8§ 17-206. Prohibitions on voter disenfranchisenent. 1. Prohibition
agai nst voter suppression. (a) No voting qualification, prerequisite to
voting, |aw, ordinance, standard, practice, procedure, regulation, or
policy shall be enacted or inplenented by any board of elections or
political subdivision in a manner that results in a denial or
abridgenment of the right of nmenbers of a protected class to vote.

(b) A violation of paragraph (a) of this subdivision shall be
establ i shed upon a showi ng that, based on the totality of the
ci rcunst ances, nmenbers of a protected class have | ess opportunity than
the rest of the electorate to el ect candi dates of their choice or
i nfl uence the outcone of elections.

2. Prohibition against vote dilution. (a) No board of elections or
political subdivision shall use any nethod of election, having the
effect of inpairing the ability of nmenbers of a protected class to el ect
candi dates of their choice or influence the outcone of elections, as a
result of vote dilution.

(b) A violation of paragraph (a) of this subdivision shall be
establ i shed upon a showing that a political subdivision:

(i) used an at-large nethod of election and either: (A) voting
patterns of nmenbers of the protected class within the political
subdi vision are racially polarized; or (B) under the totality of the
ci rcunstances, the ability of nenbers of the protected class to el ect
candi dates of their choice or influence the outcome of elections is
i mpai red; or

(ii) used a district-based or alternative nethod of el ection and that
candi dates or electoral choices preferred by nenbers of the protected
class woul d usually be defeated, and either: (A) voting patterns of
menbers of the protected class within the political subdivision are
racially polarized; or (B) under the totality of the circunstances, the
ability of menbers of the protected class to el ect candidates of their
choice or influence the outcone of elections is inpaired.

(c) For the purposes of denonstrating that a violation of paragraph
(a) of this subdivision has occurred, evidence shall be wei ghed and
considered as follows: (i) elections conducted prior to the filing of an
action pursuant to this subdivision are nore probative than el ections
conducted after the filing of the action; (ii) evidence concerning



el ections for nenbers of the governing body of the political subdivision
are nore probative than evidence concerning other elections; (iii)
statistical evidence is nore probative than non-statistical evidence;
(iv) where there is evidence that nore than one protected class of
eligible voters are politically cohesive in the political subdivision,
menbers of each of those protected classes may be conbi ned; (v) evidence
concerning the intent on the part of the voters, elected officials, or
the political subdivision to discrimnate against a protected class is
not required; (vi) evidence that voting patterns and el ecti on outcones
coul d be expl ained by factors other than racially polarized voting,
including but not limted to partisanship, shall not be considered;

(vii) evidence that sub-groups within a protected class have different
voting patterns shall not be considered; (viii) evidence concerning

whet her nmenbers of a protected class are geographically conpact or
concentrated shall not be considered, but may be a factor in determning
an appropriate renmedy; and (ix) evidence concerning projected changes in
popul ati on or denographics shall not be considered, but may be a factor,
in determ ning an appropriate remnedy.

3. In determ ning whether, under the totality of the circunstances, a
viol ati on of subdivision one or two of this section has occurred,
factors that may be considered shall include, but not be limted to: (a)
the history of discrimnation in or affecting the political subdivision;
(b) the extent to which nmenbers of the protected class have been el ected
to office in the political subdivision; (c) the use of any voting
qualification, prerequisite to voting, |aw ordinance, standard,
practice, procedure, regulation, or policy that nmay enhance the dilutive
effects of the election schene; (d) denying eligible voters or
candi dates who are nenbers of the protected class to processes
determ ni ng whi ch groups of candi dates recei ve access to the ball ot,
financi al support, or other support in a given election; (e) the extent
to which nenbers of the protected class contribute to political
canpaigns at lower rates; (f) the extent to which nenbers of a protected
class in the state or political subdivision vote at |ower rates than
ot her menbers of the electorate; (g) the extent to which nmenbers of the
protected class are disadvantaged in areas including but not limted to
education, enploynent, health, crimnal justice, housing, |and use, or



environnmental protection; (h) the extent to which nenbers of the
protected class are di sadvantaged in other areas which nay hinder their
ability to participate effectively in the political process; (i) the use
of overt or subtle racial appeals in political canpaigns; (j) a
significant |ack of responsiveness on the part of elected officials to
the particul ari zed needs of nenbers of the protected class; and (k)

whet her the political subdivision has a conpelling policy justification
that is substantiated and supported by evidence for adopting or

mai nt ai ni ng the nethod of election or the voting qualification,
prerequisite to voting, |aw, ordinance, standard, practice, procedure,
regul ation, or policy. Nothing in this subdivision shall preclude any
addi tional factors from being considered, nor shall any specified nunber
of factors be required in establishing that such a violation has
occurred.

4. Standing. Any aggrieved person, organization whose nenbership
i ncl udes aggrieved persons or nmenbers of a protected class, organization
whose mission, in whole or in part, is to ensure voting access and such
m ssion woul d be hindered by a violation of this section, or the
attorney general may file an action against a political subdivision
pursuant to this section in the suprene court of the county in which the
political subdivision is |ocated.

5. Renedies. (a) Upon a finding of a violation of any provision of
this section, the court shall inplenent appropriate renedies to ensure
that voters of race, color, and | anguage-nmnority groups have equitable
access to fully participate in the el ectoral process, which may incl ude,
but shall not be limted to:

(i) a district-based nethod of el ection;

(ii) an alternative nethod of election;

(iii) new or revised districting or redistricting plans;

(iv) elimnation of staggered elections so that all nenbers of the
governi ng body are el ected on the sane date;

(v) reasonably increasing the size of the governing body;

(vi) noving the dates of regular elections to be concurrent with the
primary or general election dates for state, county, or city office as
established in section eight of article three or section eight of



article thirteen of the constitution, unless the budget in such
political subdivision is subject to direct voter approval pursuant to
part two of article five or article forty-one of the education |aw,

(vii) transferring authority for conducting the political
subdivision's elections to the board of elections for the county in
whi ch the political subdivision is |ocated;

(viii) additional voting hours or days;

(ix) additional polling |ocations;

(x) additional means of voting such as voting by nail;

(xi) ordering of special elections;

(xii) requiring expanded opportunities for voter registration;

(xiii) requiring additional voter education;

(xiv) nodifying the election cal endar;

(xv) the restoration or addition of persons to registration |ists; or

(xvi) retaining jurisdiction for such period of tinme on a given nmatter
as the court may deem appropriate, during which no redistricting plan
shall be enforced unless and until the court finds that such plan does
not have the purpose of diluting the right to vote on the basis of
protected class nenbership, or in contravention of the voting guarantees
set forth in this title, except that the court's finding shall not bar a
subsequent action to enjoin enforcenment of such redistricting plan.

(b) The court shall consider proposed renedies by any parties and
i nterested non-parties, but shall not provide deference or priority to a
proposed renedy offered by the political subdivision. The court shal
have the power to require a political subdivision to inplenent renedies
that are inconsistent with any ot her provision of | aw where such
i nconsi stent provision of |aw would preclude the court from ordering an
ot herwi se appropriate renmedy in such matter

6. Procedures for inplenenting new or revised districting or
redi stricting plans. The governing body of a political subdivision with
the authority under this title and all applicable state and | ocal |aws
to enact and inplenent a new nethod of election that would replace the
political subdivision's at-large nethod of election with a
district-based or alternative nethod of election, or enact and inpl enent
a new districting or redistricting plan, shall undertake each of the
steps enunerated in this subdivision, if proposed subsequent to receipt



of a NYVRA notification letter, as defined in subdivision seven of this
section, or the filing of a claimpursuant to this title or the federal
voting rights act.

(a) Before drawing a draft districting or redistricting plan or plans
of the proposed boundaries of the districts, the political subdivision
shall hold at |east two public hearings over a period of no nore than
thirty days, at which the public is invited to provide input regarding
the conposition of the districts. Before these hearings, the political
subdi vi si on nay conduct outreach to the public, including to
non- Engl i sh-speaki ng communities, to explain the districting or
redistricting process and to encourage public participation.

(b) After all draft districting or redistricting plans are drawn, the
political subdivision shall publish and nake avail able for rel ease at
| east one draft districting or redistricting plan and, if nmenbers of the
governi ng body of the political subdivision wuld be elected in their
districts at different tines to provide for staggered terns of office,
the potential sequence of such elections. The political subdivision
shall also hold at |east two additional hearings over a period of no
nore than forty-five days, at which the public shall be invited to
provi de i nput regarding the content of the draft districting or
redistricting plan or plans and the proposed sequence of elections, if
applicable. The draft districting or redistricting plan or plans shall
be published at | east seven days before consideration at a hearing. If
the draft districting or redistricting plan or plans are revised at or
foll owing a hearing, the revised versions shall be published and nade
available to the public for at |east seven days before being adopt ed.

(c) I'n determning the final sequence of the district elections
conducted in a political subdivision in which nenbers of the governing
body will be elected at different tinmes to provide for staggered terns
of office, the governing body shall give special consideration to the
pur poses of this title, and it shall take into account the preferences
expressed by nenbers of the districts.

7. Notification requirenent and safe harbor for judicial actions.
Bef ore conmencing a judicial action against a political subdivision
under this section, a prospective plaintiff shall send by certified nai
a witten notice to the clerk of the political subdivision, or, if the



political subdivision does not have a clerk, the governing body of the
political subdivision, against which the action would be brought,
asserting that the political subdivision may be in violation of this
title. This witten notice shall be referred to as a "NYVRA notification
letter” in this title. The NYVRA notification letter shall specify the
potential violation or violations alleged and shall contain a statenent
of facts to support such allegation; provided, however, that failure to
so specify shall not be a basis for dismssal of such judicial action,
but may affect the cal culation of reinbursenment pursuant to paragraph
(e) of this subdivision. The prospective plaintiff shall also send by
first class mail or enmmil a copy of the NYVRA notification |letter to the
civil rights bureau. For actions against a school district or any other
political subdivision that hol ds el ecti ons governed by the education

| aw, the prospective plaintiff shall also send by certified mail a copy
of the NYVRA notification letter to the comm ssioner of education.

(a) A prospective plaintiff shall not conmence a judicial action
agai nst a political subdivision under this section within fifty days of
sending to the political subdivision a NYVRA notification letter.

(b) Before receiving a NYVRA notification letter, or within fifty days
of mailing of a NYVRA notification letter, the governing body of a
political subdivision nay pass a resolution affirmng: (i) the political
subdivision's intention to enact and inplenment a renmedy for a potenti al
violation of this title; (ii) specific steps the political subdivision
will undertake to facilitate approval and inplenentation of such a
renmedy; and (iii) a schedule for enacting and inplenenting such a
renedy. Such a resolution shall be referred to as a "NYVRA resol ution"
inthis title. If a political subdivision passes a NYVRA resol ution,
such political subdivision shall have ninety days after such passage to
enact and i npl enment such renedy, during which a prospective plaintiff
shall not conmence an action to enforce this section against the
political subdivision. For actions against a school district, the
commi ssi oner of education may order the enactnent of a NYVRA resol ution
pursuant to the conm ssioner's authority under section three hundred
five of the education law. Wthin seven days of passing a NYVRA
resolution, the political subdivision shall send by first class nail or
email a copy of the resolution to the civil rights bureau.

(c) If the governing body of a political subdivision |acks the



authority under this title or applicable state law or local laws to
enact or inplenent a renedy identified in a NYVRA resolution, or fails
to enact or inplenent a renedy identified in a NYVRA resolution, within
ninety days after the passage of the NYVRA resolution, or if the
political subdivision is a covered entity as defined under section
17-210 of this title, the governing body of the political subdivision
shal | undertake the steps enunerated in the follow ng provisions:

(i) The governing body of the political subdivision my approve a
proposed renedy that conplies with this title and submt such a proposed
renedy to the civil rights bureau no | ater than one hundred twenty days
after the passage of the NYVRA resolution. Such a subm ssion shall be
referred to as a "NYVRA proposal” in this title.

(ii) Prior to passing a NYVRA proposal, the political subdivision
shall hold at | east one public hearing, at which the public shall be
invited to provide input regarding the NYVRA proposal. Before this
hearing, the political subdivision nmay conduct outreach to the public,

i ncludi ng to non-English-speaki ng comrunities, to encourage public
partici pation.

(iii) Wthin sixty days of receipt of a NYVRA proposal, the civil
rights bureau shall grant or deny approval of the NYVRA proposal. The
civil rights bureau may i nvoke an extension of up to twenty days to
revi ew t he proposal .

(iv) The civil rights bureau shall only grant approval to the NYVRA
proposal if it concludes that: (A) the political subdivision may be in
violation of this title; (B) the NYVRA proposal would renedy any
potential violation of this title cited in the NYVRA notification |letter
and would not give rise to any other violation of this title; (C the
NYVRA proposal is unlikely to violate the constitution or any rel evant
federal law, and (D) inplenentation of the NYVRA proposal is feasible.

(v) If the civil rights bureau grants approval, the NYVRA proposal
shall be enacted and i nplenented i nmedi ately, notw thstandi ng any ot her
provi sion of law, including any other state or l|ocal |aw

(vi) If the political subdivision is a covered entity as defined under
section 17-210 of this title, the political subdivision shall not be
required to obtain preclearance for the NYVRA proposal pursuant to such
section upon approval of the NYVRA proposal by the civil rights bureau.

(vii) If the civil rights bureau deni es approval, the NYVRA proposal



shall not be enacted or inplenmented. The civil rights bureau shal
explain the basis for such denial and nmay, in its discretion, nake
reconmendations for an alternative renedy for which it would grant
approval .

(viii) If the civil rights bureau does not respond, the NYVRA proposal
shall not be enacted or inplenented.

(d) A political subdivision that has passed a NYVRA resol uti on may
enter into an agreenent with the prospective plaintiff providing that
such prospective plaintiff shall not comrence an action pursuant to this
section against the political subdivision for an additional ninety days.
Such agreenent shall include a requirenent that either the political
subdi vi sion shall enact and inplenent a remedy that conplies with this
title or the political subdivision shall pass a NYVRA proposal and
submt it to the civil rights bureau

(e) If, pursuant to a process comrenced by a NYVRA notification
letter, a political subdivision enacts or inplenments a renedy or the
civil rights bureau grants approval to a NYVRA proposal, a prospective
plaintiff who sent the NYVRA notification letter may, within thirty days
of the enactnent or inplenentation of the remedy or approval of the
NYVRA proposal, demand rei nbursenment for the cost of the work product
generated to support the NYVRA notification letter. A prospective
plaintiff shall make the demand in witing and shall substantiate the
demand with financial docunentation, such as a detailed invoice for
denogr aphy services or for the analysis of voting patterns in the
political subdivision. A political subdivision my request additional
docunentation if the provided docunentation is insufficient to
corroborate the claimed costs. A political subdivision shall reinburse a
prospective plaintiff for reasonable costs clained, or in an anount to
which the parties nmutually agree. The cunul ati ve anount of
rei mbursenents to all prospective plaintiffs, except for actions brought
by the attorney general, shall not exceed forty-three thousand doll ars,
as adjusted annually to the consumer price index for all urban
consuners, United States city average, as published by the United States
departnment of |abor. To the extent a prospective plaintiff who sent the
NYVRA notification letter and a political subdivision are unable to cone
to a mutual agreenent, either party may file a declaratory judgnent
action to obtain a clarification of rights.



(f) Notwithstanding the provisions of this subdivision, in the event
that the first day for designating petitions for a political
subdi vi sion's next regular election to select nenbers of its governing
board has begun or is scheduled to begin within thirty days, or in the
event that a political subdivision is scheduled to conduct any el ection
wi thin one hundred twenty days, a plaintiff alleging any violation of
this title may conmence a judicial action against a political
subdi vi si on under this section, provided that the relief sought by such
a plaintiff includes prelimnary relief for that election. Prior to or
concurrent with commenci ng such a judicial action, any such plaintiff
shall also submt a NYVRA notification letter to the political
subdivision. In the event that a judicial action commenced under this
provision is withdrawn or dism ssed for nootness because the political
subdi vi si on has enacted or inplenented a renedy or the civil rights
bureau has granted approval of a NYVRA proposal pursuant to a process
commenced by a NYVRA notification letter, any such plaintiff may only
dermand rei nbursenent pursuant to this subdivision

8. Coalition clains permtted. Menbers of different protected cl asses
may file an action jointly pursuant to this title in the event that they
denonstrate that the conbined voting preferences of the nultiple
protected cl asses are pol arized agai nst the rest of the electorate.



