8§ 14-107. | ndependent expenditure reporting. 1. For purposes of this
article:

(a) "Independent expenditure" nmeans an expenditure nade by an
i ndependent expenditure commttee in the formof (i) an audio or video
comuni cation via broadcast, cable or satellite, (ii) a witten
communi cation via advertisenents, panphlets, circulars, flyers,
brochures, letterheads or (iii) other published statenents, where such
expenditure is conveyed to five hundred or nore nenbers of a general
public audience, or in the formof any paid internet or digital
advertisenment targeted to fifty or nore nmenbers of a general public
audi ence, or in the formof a public-facing website, which: (i)

i rrespective of when such communication is made, contains words such as
"vote," "oppose," "support," "elect," "defeat," or "reject,"” which cal
for the election or defeat of the clearly identified candidate, (ii)
refers to and advocates for or against a clearly identified candi date or
bal | ot proposal on or after January first of the year of the election in
whi ch such candidate is seeking office or such proposal shall appear on
the ballot, or (iii) within sixty days before a general or speci al

el ection for the office sought by the candidate or thirty days before a
primary el ection, includes or references a clearly identified candi date.
An i ndependent expenditure shall not include comuni cations where such
candi date, the candidate's political committee or its agents, a party
comrittee or its agents, or a constituted cormmittee or its agents or a
political commttee formed to pronote the success or defeat of a ball ot
proposal or its agents, did authorize, request, suggest, foster or
cooperate in such comuni cation

(b) I ndependent expenditures do not include expenditures in connection
Wit h:

(i) a witten news story, comentary, or editorial or a news story,
comentary, or editorial distributed through the facilities of any
broadcasting station, cable or satellite unless such publication or
facilities are owned or controlled by any political party, political
conmittee or candi date; or

(ii) a conmuni cation that constitutes a candi date debate or forunm or

(iii) internal comunication by nenbers to other nenbers of a
menber shi p organi zati on of not nore than five hundred nenbers, for the
pur pose of supporting or opposing a candi date or candi dates for elective



of fice, provided such expenditures are not used for the costs of
canpai gn material or conmunications used in connection with
broadcasti ng, tel ecasting, newspapers, nmgazi nes, or other periodical
publication, billboards, or simlar types of general public
conmuni cati ons; or

(iv) internal conmunications by nenbers to other nenbers of a
menber shi p organi zati on of not nore than five hundred nmenbers or
comuni cations by a corporation organized for charitabl e purposes
pursuant to 8501(c)(3) of the internal revenue code, within sixty days
bef ore a general or special election for the office sought by the
candidate or thirty days before a primary el ection, that includes or
references a clearly identified candi date but does not otherw se qualify
as an i ndependent expenditure under this section.

(v) a comruni cation published on the Internet, unless the
comuni cation is a paid advertisenent or a public-facing website paid
for, hosted, and/or operated by a political commttee.

(c) An independent expenditure commttee shall not include paynents or
expenditures made by a party or constituted commttee that is required
to file disclosure reports under this chapter.

(d) I ndependent expenditures shall not include paynents or
expendi tures where coordination occurs in the creation, formation, or
operation of the independent expenditure conmittee making the paynent or
expendi ture.

Coordi nation shall include:

(i) The candidate or the candidate's authorized cormittee, or an agent
of the candidate or candidate's authorized conmttee, participated in
the creation or formation of the independent expenditure conmttee
within two years of the general election, primary or special election in
whi ch the candidate is a candidate for nom nation or election and the
payment or expenditure made is for the benefit of that candi date.

(ii) The candidate or an agent of the candi date appears at any
fundrai si ng event hosted by an i ndependent expenditure comrmttee, or its
agent, meking a paynent or expenditure that benefits that candi date
within two years of the general election, primary or special election in
which the candidate is a candidate for nom nation or election.

(iii) The independent expenditure commttee naking the paynent or



expenditure, or its agent, enployed or retained an individual, other
than an individual described in subparagraph (viii) of this paragraph,
who was enpl oyed by the candidate, the candi date's authorized conmttee
or an agent of the candidate or has held a policynaking,

non- adm ni strative position in the office of the candidate' s el ected
office wwthin two years of the general election, primary or speci al

el ection in which the candidate is a candidate for nom nation or

el ection, and the paynent or expenditure is made for the benefit of that
candi dat e.

(iv) The independent expenditure commttee maki ng the payment or
expenditure, or its agent, is a nenber of the candidate's imedi ate
famly or is established, directed, or nanaged by a nenber of the
i medi ate famly of the candi date, and the paynent or expenditure is
made for the benefit of that candidate.

(v) The independent expenditure commttee naking the paynent or
expenditure benefiting the candi date, republishes, dissem nates, or
distributes, in whole or in part, any video, audio, witten, or other
canpai gn-rel ated materi al prepared by the candidate or the candidate's
aut hori zed commttee or by an agent of the candidate or the candidate's
aut hori zed commttee. This paragraph shall not apply if the independent
expenditure conmittee making the paynent or expenditure obtains the
comuni cation or materials froma publicly avail abl e source.

(vi) The candi date or the candidate's authorized conmittee, or an
agent of the candidate or the candidate's authorized commttee, shares
or rents space for a canpaign-rel ated purpose with or fromthe
i ndependent expenditure conmttee, or its agent, making the paynment or
expenditure benefitting the candi date.

(vii) The independent expenditure conmittee, or its agent, making the
paynment or expenditure benefitting the candi date has participated in
strategi c discussions with the candi date, the candidate's authorized
commttee, or an agent of the candidate or the candi date's authorized
comrttee within two years of the general election, primary or speci al
el ection in which the candidate is a candidate for nom nation or
el ection. Discussions shall be deened strategic if information about the
candi date's or opponent's el ectoral canpaign plans, projects, or
activities that is not obtained froma publicly avail able source is
conveyed to the independent expenditure committee, or its agent, naking



t he paynment or expenditure. This paragraph shall only apply to

di scussions occurring after the independent expenditure conmittee is
fornmed or, one week after the candidate has been certified for that
el ection, whichever occurs first.

(viii) The independent expenditure committee, or its agent, naking the
payment or expenditure benefitting the candi date, and the candi date or
the candidate's authorized cormmittee knowi ngly retain the sane
i ndi vidual or entity to provide professional canpaign services within
two years of the general election, primary or special election in which
the candidate is a candidate for nom nation or election, and the
pr of essi onal canpai gn services provider discloses strategic information
regardi ng one party with the other party. Information shall be deened
strategic if it relates to either party's respective canpai gn or
i ndependent expenditure plans, projects, or activities that are not
obtained froma publicly avail able source. This subparagraph shall not
prohi bit a candidate, a candidate's authorized comrttee, or an agent of
the candi date or the candidate's authorized comrittee fromretaining the
same professional campai gn services provider as the independent
expenditure conmttee, or its agent, making the paynment or expenditure
benefitting the candi date upon the professional canpai gn services
provider entering into a confidentiality agreenent with both parties
expressly stating that it will not disclose strategic information
regardi ng each party with the other party.

(i x) The independent expenditure commttee, or its agent, naking the
payment or expenditure benefitting the candidate, utilizes strategic
information or data related to the candidate, that is not froma
publicly avail able source and is not otherw se avail abl e by
subscription, froman individual who has been previously conpensat ed,
rei mbursed or retained by the candidate as a consultant, political,
medi a or fundraising advisor, vendor or contractor within two years of
the general election, primary or special election in which the candi date
is a candidate for nom nation or election.

(e) The follow ng shall not be coordination:

(i) A candidate's or a party or constituted cormittee's response to an
i nqui ry about that candidate's or party or constituted conmttee's
positions on | egislative or policy issues.

(ii) A public conmunication in which a candidate is clearly identified



only in his or her capacity as the owner or operator of a business that
exi sted prior to the candidacy is not a coordi nated comruni cation with
respect to the clearly identified candidate if: (A The nmedium tinm ng,
content, and geographic distribution of the public comunication are
consi stent with public conmunications nade prior to the candidacy; and
(B) The public comunication does not pronote, support, attack, or
oppose that candi date or another candidate in their capacity as

candi dat es who seeks the sane office as that candi date.

(f) For purposes of this section, the term"immediate fam|y" neans
spouse, child, parent, grandparent, brother, half-brother, sister, or
hal f-si ster of the candidate, and the spouses of such persons.

(g) For purposes of this section, "agent" nmeans a person authorized by
the candidate or the candidate's authorized committee, who acts on
behal f of or at the direction of a candidate or the candidate's
authorized commttee; or a party commttee or constituted conmttee
acting on behalf of a candidate; or a person authorized by an
i ndependent expenditure conmttee who acts on behalf of or at the
direction of such conmttee.

2. \Whenever any person nmakes an independent expenditure, such
communi cation shall, in a manner consistent with section 14-106 of this
article, clearly state the nanme of the person who paid for, or otherw se
publ i shed or distributed the conmunication and state, with respect to
comuni cati ons regardi ng candi dates, that the comruni cati on was not
expressly authorized or requested by any candi date, or by any
candidate's political commttee or any of its agents; provided, however,
t hat paragraphs three and four of section 14-106 of this article shal
not apply to the disclosure requirenents under this section.

3. Any person prior to naking any independent expenditure shall first
register with the state board of elections as a political conmttee and
as an independent expenditure conmttee in conformance with this article
provi ded, however, that no foreign national, governnent, instrumentality
or agent may register as an independent expenditure conmmittee for the
pur pose of making i ndependent expenditures in any state or | ocal
el ection. Such person shall conply with all disclosure obligations
required for political commttees by |aw and shall provide the foll ow ng



addi tional information upon registration:

(a) Where the person making the statenment is an individual, the nane,
address, occupation and enpl oyer of the person.

(b) Where the person making the statenment is an entity, the nane and
enpl oyer of any individual who exerts operational or manageri al
i nfluence or control over the entity, as well as any sal aried enpl oyee
of the entity. The disclosures required by this paragraph shall include
the nane of at |east one natural person.

(c) ldentification of individuals naned in paragraphs (a) and (b) of
t hi s subdi vi si on who have, during the two-year period before the
statenent is filed, been enployed or retained as a political, nmedia, or
fundrai si ng advi ser or consultant for a candidate, any entity directly
controlled by a candidate, or any party commttee or constituted
commttee, or have held a formal position in the office of a candidate's
el ected office, or any party commttee or constituted conmttee, and the
nane of the rel evant enpl oyer.

(d) ldentification of individuals naned in paragraphs (a), (b) and (c)
of this paragraph who are nenbers of a candidate's imrediate famly.

(e) The information provided pursuant to this subdivision shall be
updated within twenty-four hours of any change in ownership or control
of any registered entity.

4. (a) Required disclosures. (i) Any independent expenditure
commttee who has registered pursuant to subdivision three of this
section shall disclose to the state board of elections electronically,
once a week on Monday any contribution to such conmttee of one thousand
dollars or nore, any expenditures, except paid internet and digital
advertisenments, nade by such commttee over five thousand dollars, and
any i ndependent expenditure in the formof a paid internet or digital
adverti sement over five hundred dollars nmade during the reporting
peri od.

(ii) Any independent expenditure commttee who has registered with the
state board of elections pursuant to subdivision three of this section
shal |l disclose to the state board of elections electronically, within
twenty-four hours, any contribution to such i ndependent expenditure
commttee of one thousand dollars or nore or expenditure made by such
commttee over five thousand dollars made within thirty days before any



primary, general, or special election.

(b) The disclosures required by paragraph (a) of this subdivision
shall include, in addition to any other information required by |aw

(i) the nane, address, occupation and enpl oyer of the person making
t he statenent;

(ii) For each expenditure or paynent made: (1) the dollar anmount paid
for each independent expenditure, the nanme and address of the person or
entity receiving the paynent, the date the paynent was nmade and a
description of the independent expenditure;

(2) the election to which the independent expenditure pertains and the
nane of the clearly identified candidate or the ballot proposal
ref erenced and whet her the candi date or ball ot proposal is supported or
opposed; and

(3) Alist of all expenditures nade by and liabilities incurred for
services rendered during the relevant reporting period.

(iii) For each contribution received the nane, address, occupation and
enpl oyer of any person providing a contribution, gift, |oan, advance or
deposit of one thousand dollars or nore for the independent expenditure,
or the provision of services for the sanme and the date it was given.

5. A copy of all political communications paid for by the independent
expenditure, including but not limted to broadcast, cable or satellite
schedul es and scripts, advertisenents, panphlets, circulars, flyers,
brochures, |etterheads and other printed matter and statenents or
i nformati on conveyed to one thousand or nore nenbers of a general public
audi ence by conputer or other electronic devices, and paid internet or
digital advertisenents, shall be filed with the state board of el ections
with the statenents required by this section.

5-a. The state board of elections shall naintain and nake avail abl e
online for public inspection in a nachine readable format, a conplete
record of any independent expenditure in the formof a paid internet or
digital advertisenent required to be filed under subdivision five of
this section. The record shall be nmaintained for a period no | ess than
five years fromthe date of filing and contain a digital copy of the
i ndependent expenditure and the infornmation provided on the registration
formof the independent expenditure commttee maki ng such expenditure



pursuant to paragraphs (a) and (b) of subdivision three of this section.
The state board of elections shall promul gate rul es necessary to conply
with the provisions of this subdivision which shall be effective no

| ater than one hundred twenty days after the effective date of this
subdi vi si on.

6. Every statenent required to be filed pursuant to this section shal
be filed electronically with the state board of elections.

7. The state board of elections shall pronulgate regulations with
respect to the statenents required to be filed by this section and shal
provide forns suitable for such statenents.

8. (a) Al crimnal liability related to this section shall require
knowi ng and willful violations in accordance with section 14-126 of this
article.

(b) A knowing and willful violation of the provisions of subdivisions
three and four of this section shall subject the person to a civil
penalty equal to five thousand dollars or the cost of the comrunication,
whi chever is greater, in a special proceeding or civil action brought by
t he board.



