8§ 214. Conmunity services for the elderly. 1. Definitions. As used in
this section, the follow ng words shall have the follow ng neanings:

(a) "Designated agency" shall nmean an agency which is designated by
the chief executive officer of the county if there be one, or otherw se
t he governing board of such county, or the chief executive officer of
the city of New York, or the governing board of an Indian tri bal
council; which is either a unit of county government or the city of New
York or an Indian tribal organization or a private non-profit agency,
and which is the area agency on agi ng created pursuant to the federal
ol der Americans act of 1965.

(b) "Elderly person"” shall nean a person sixty years of age or ol der

(c) "County" shall nmean a county, as defined in section three of the
county | aw, except that the city of New York shall be considered one
county.

(d) "Base year expenditures" and "base year services" shall nean the
| evel of expenditures and services in the year prior to the first year
for which a county plan is subnmitted or in such county's two thousand
five fiscal year, whichever is greater

(e) "Conmunity services" shall nmean services for elderly persons which
are provided by a public or governnental agency or non-profit agency,
and which are provided in the hone of an elderly person or in comunity
settings such as senior citizens centers, housing projects, or agency
of fices. Such services shall not include any services provided pursuant
to the public health | aw ot her than home care services.

(f) "Conmunity service projects” shall nmean community services
fi nanced pursuant to paragraph (b) of subdivision four of this section.

(g) "County plan" shall mean a plan for community services prepared by
a county pursuant to this section.

(h) "Non-profit agency" shall nmean a corporation organi zed or existing
pursuant to the not-for-profit corporation |aw.

(i) "Programyear"” shall nean the period fromApril first through
March thirty-first of the follow ng cal endar year

(j) "First programyear” for a county shall nmean the initial year for
whi ch the county has received approval for its county plan.

2. County plans for inproving the availability of comrunity services
to the elderly. (a) Counties with a designated agency are required to



submt a county plan for a two-, three-, or four-year period determ ned
by the director, with an annual update containing a budget request for
the forthcom ng programyear and such other information as shall be
required by the director, for inproving the delivery of community
services for elderly persons in the format prescribed by the director.
The plan for the city of New York shall specifically address the needs
of each county within such city. Such plan shall be a conprehensive
description of the manner in which the county intends to address the
needs of elderly persons living in the county through inproved
coordi nati on of existing conmunity services and by the devel opnent of
any new or expanded community service projects which will inprove the
delivery of services to the elderly. Such plan shall contain:

(1) a statenment of goals and objectives for addressing the needs of
el derly persons in the county, an assessnent of the needs of elderly
persons residing in the county, a description of public and private
resources that currently provide conmunity services to elderly persons
within the county, a description of intended actions to consolidate and
coordi nate existing community services adm ni stered by county
governnment, a description of the intended actions to coordinate
congregate services prograns for the elderly operated within the county
pursuant to section two hundred seventeen of this title with other
comunity services for the elderly, a description of the neans to
coordi nate ot her conmmunity services for elderly persons in the county
wi th those adm nistered by county governnent, and a statenent of the
priorities for the provision of comunity services during the program
period covered by such pl an;

(2) an identification of conmunity service projects to be devel oped to
i nprove the delivery of services, a budget request for approval for the
forthcom ng year which individually identifies each conmunity service
project to be funded pursuant to paragraph (b) of subdivision four of
this section, letters of cooment fromthe appropriate | ocal agencies on
the rel ationship and expected i npact of the proposed community service
proj ects, assurances that comunity service projects will provide
services to those nost in need, an indication of fee schedul es by which
el derly persons participating in comunity service projects nay
contribute to the costs of such projects, and an indication of how the
ef fectiveness of such comunity service projects will be eval uated,



(3) an identification of planning, coordination, and adm nistrative
activities necessary to achieve the goals and objectives of the plan,
together with a budget request for such activities for approval for the
forthcom ng year to be funded pursuant to paragraph (a) of subdivision
four of this section, and assurances by the county that it will conply
with the requirenents of state and federal |aw, and

(4) such other conponents as nay be required pursuant to regul ations
promul gated by the director.

(b) Such county plan for conmunity services or annual update shall be
prepared by the designated agency and approved by the chief executive
officer of the county, if there be one, or otherw se the governing board
of the county, or the chief executive of the city of New York and
submtted to the director no later than ninety days prior to the
begi nni ng of the program period covered by such plan or annual update.
Prior to a subm ssion of a county plan or annual update to the director
for approval, the designated agency shall conduct such public hearings
as nmay be required by regulations of the director, provided that there
shall be at | east one such hearing, and one in each county contai ned
within the city of New York.

(c) The director shall review such county plan and nay approve or
di sapprove such plan, or any part, program or project within such plan,
and shall propose such nodifications and conditions as are deened
appropriate and necessary. Conpliance with paragraphs (a) and (b) of
t hi s subdivision shall be the basis for approval of a county plan. The
director shall establish by regulation the dates for notifying the
desi gnat ed agency of approval or disapproval of a county plan. In the
event the director shall disapprove the proposed county plan, the county
submitting such application shall be afforded an opportunity for an
adj udi catory hearing, as prescribed by article three of the state
adm ni strative procedure act.

(d) Notwi t hstandi ng any provision of this section, nothing contained
in this section shall give the director or a designated agency any
adm ni strative, fiscal, supervisory, or other authority whatsoever over
any plans, prograns or expenditures authorized pursuant to titles
ei ghteen, nineteen and twenty of the federal social security act, or
over any unit of state or |ocal governnent.

(e) Counties with a designated agency nay submt to the director a



letter of intent, in the formand by the date prescribed by the director
with the approval of the director of the budget, evidencing the

comm tment of the county to develop a county hone care plan for
functionally inpaired el derly.

(f) Wthin the anounts appropriated therefor, counties submtting an
approved letter of intent pursuant to paragraph (e) of this subdivision
shall be eligible for reinbursenment of one hundred percent of the
approved expenditures for preparing a county hone care plan for
functionally inpaired elderly. Such a grant-in-aid shall be available to
a county only once and shall be limted to one-half the anount avail able
to such county pursuant to subparagraph one of paragraph (a) of
subdi vi sion four of this section; provided however that in either of the
two years imrediately following its first subm ssion of a home care plan
for functionally inpaired elderly, a county which does not receive state
aid during such year for expanded non-nedi cal in-home services,
non-institutional respite services, case managenent services, and
ancillary services pursuant to paragraph (j) of subdivision four of this
section, may apply for reinbursenent of one hundred percent of the
approved expenditures for revising such home care plan, limted to
one-quarter the anmount available to such county pursuant to subparagraph
one of paragraph (a) of subdivision four of this section.

(g) County home care plans for functionally inpaired elderly prepared
pursuant to this subdivision shall include a conprehensive description
of all aspects of home care, non-institutional respite, case nmanagenent,
and ancillary services available to elderly persons in the county; a
description of intended actions to coordi nate such hone care,
non-institutional respite, case managenent, and ancillary services to
functionally inpaired elderly persons in their county provi ded under
this section with other services to elderly persons; a proposal for
expanded non-nedi cal in-honme services, non-institutional respite
servi ces, case managenent services, and ancillary services for
functionally inpaired elderly persons with unnmet needs to support such
persons' continued residence in their hones; and such ot her conponents
as may be required pursuant to regulations pronul gated by the director,

i ncl udi ng how t he proposed expanded non-nedi cal in-hone services,
non-institutional respite services, case managenent services, and
ancillary services will be delivered to unserved or underserved



popul ati ons.

(h) Such county hone care plan for functionally inpaired el derly shal
be prepared by the designated agency after consultation with the soci al
services district and the |local public health agency, and shall be
approved by the chief executive officer of the county, if there be one,
or otherw se the governing board of the county, or the chief executive
of the city of New York, and submtted to the director for approval by
such date as may be specified by regulation. The director shall not
approve such county home care plan for functionally inpaired elderly
unless it conplies with the standards and regul ati ons i ssued pursuant to
this section.

3. Community service projects. (a) The director may authorize a county
whi ch has an approved county plan pursuant to this section to provide
one or nore conmunity service projects included in such approved pl an
whi ch are designed to nake comrunity services and entitl enent prograns
nore avail abl e and accessible to ol der persons through the inproved
coordi nati on and delivery of services for the elderly. As necessary to
neet project goals and objectives, such projects may provide new
services not previously provided within the county, expand services
provi ded during the base year, and establish new nechanisns to
coordinate all existing and new servi ces.

(b) Counties having an approved plan which includes one or nore
comunity service projects shall be eligible for state aid, as provided
i n subdivision four of this section, for the provision of such projects
identified in such plan.

(c) Each community service project included in a county plan shal
clearly specify the intended goals and objectives of such project, shal
describe the elderly population the project intends to serve, shal
specify a tinetable not to exceed three years to achi eve and eval uate
such goal s and objectives, and shall specify proposed nethods to
eval uate the effectiveness of such project.

(d) The director, with the advice of the advisory commttee for the
agi ng, shall promul gate regul ati ons and i ssue guidelines for eval uating
the effectiveness and achi evenents of such community service projects,
shall require periodic evaluations of each project, and shall nake
avai |l abl e such evaluations to appropriate agencies, the governor and the



| egi sl ature.

(e) No project funded pursuant to this section shall continue beyond
three years, unless approved by the director after the director is
satisfied that the project effectively inproves the delivery of services
to the elderly based upon periodic eval uations of the project.

4, State aid. (a) County plans for inproving the availability of
comunity services to the elderly:

(1) within the anounts appropriated therefor, counties with an
approved county plan shall be eligible for rei nbursenent of one hundred
percent of the annual approved expenditures for the preparation and
revi sion of such county plan, evaluation of projects contained within
such county plan, execution of interagency agreenents necessary to carry
out the plan, actions to consolidate, comnmbine or collocate services
wi thin the county, and such other costs of the designated agency
necessary to inplenent such county plan, provided that the total annual
anount payable to a county pursuant to this subparagraph shall not
exceed the sum of one dollar for each elderly person residing in the
county, or seventy-five thousand dollars, whichever is |less, and further
provided that for the city of New York such anount shall not exceed one
dollar for each elderly person residing in the city or three hundred
seventy-five thousand dollars, whichever is |less. Notw thstanding the
foregoing limtations, counties with a population of |less than twenty
t housand el derly persons shall be eligible for reinbursenment of one
hundred percent of such annual approved expenditures provided that the
total annual amount of such rei nbursenent per county shall not exceed
twenty thousand dol | ars.

(2) within the anobunts appropriated therefor, a county nay receive a
grant-in-aid of up to twenty-five per centum of the total annual anount
that such county is eligible to receive pursuant to subparagraph one of
this paragraph for the cost of preparing an initial county plan in
accordance with this section. Such a grant-in-aid shall be available to
a county only once and shall be in addition to the reinbursenent
recei ved by the county pursuant to subparagraph one of this paragraph
for the first programyear. A request for such a grant-in-aid shall be
acconpanied by a letter of intent in the formprescribed by the director
evi dencing the comrtnent of the county to develop a county plan for



comunity services and shall be submitted to the director at |east six
nonths prior to the beginning of the first programyear.

(b) Comunity service projects:

(1) within the anounts appropriated therefor, counties having an
approved county plan shall be eligible for rei nbursenent by the state
for expenditures for approved conmunity service projects pursuant to
this section. Such state reinbursenent shall not exceed thirty-three
t housand six hundred dollars or four dollars twenty cents for each
el derly person residing in the county, whichever is greater. The annual
state reinbursenent eligibility shall be at a rate of seventy-five
percent of the total annual expenditures for such approved prograns.

(2) the director shall provide by regulation that certain non-county
noneys and i n-kind equival ents nay be used to conprise the county share
of such total annual approved expenditures, provided that such county
share shall not include cost-sharing received fromelderly persons
recei vi ng expanded non-nedi cal in-home services, non-institutional
respite services, case managenent services, and ancillary services
pursuant to paragraph (k) of this subdivision or noneys received from
the federal governnment for services for the elderly allocated to the
states or |ocal governments according to popul ation or other such
non- conpetitive basis.

(3) the director shall provide by regulation the requirenents for any
partici pant contributions and fee schedul es used for conmunity service
projects and the manner for the accounting and use of any such revenue.

(c) Reinbursenment pursuant to this section shall not be avail able for
expenditures for base year services otherw se provided w thout cost, or
to repl ace base year expenditures nade by the county or any other
service provider irrespective of the source of funds for such services.

(d) Reinbursenment shall not be available to community services
proj ects funded pursuant to paragraph (b) of this subdivision or to
expanded non-nedi cal in-honme services, non-institutional respite
servi ces, case managenent services, and ancillary services funded
pursuant to paragraph (j) of this subdivision for services provided to
el derly persons who are eligible for or are receiving services to neet
their needs pursuant to titles eighteen, nineteen or twenty of the
federal social security act or any other governnental prograns or for
services provided to residents in adult residential care facilities



whi ch had previously been provided by the facility or which are required
by law to be provided by such facility.

(e) For the purpose of determ ning the anount of state reinbursenent
for which a county is eligible pursuant to this section, the | ast
precedi ng federal census or other census data approved by the
conptroller shall be used. Funds appropriated by the state for the
pur pose of reinmbursenent for conmunity services pursuant to this section
shal | be apportioned anong the counties pursuant to the fornula set
forth in paragraph (b) of this subdivision by the director. Funds
appropriated by the state for the purpose of reinbursenent for expanded
non- nmedi cal in-home services, non-institutional respite services, case
managenent services, and ancillary services pursuant to this section
shal | be apportioned anong the counties by the director pursuant to the
formula set forth in paragraph (j) of this subdivision.

(f) The conptroller nmay w thhold the paynent of state aid to any
county in the event that such county alters or discontinues the
operations approved by the director pursuant to this section or
otherwise fails to conply with the regulations or requirenments of the
director.

(g) Counties shall submt clainms for reinbursenent after the end of
each nonth or each quarter as required by and in accordance with
procedures prescribed by the director. Reinbursenent shall be avail able
for approved expenditures incurred in accordance with an approved county
pl an for conmunity services.

(h) Rei mbursenment pursuant to subparagraph one of paragraph (b) or
paragraph (j) of this subdivision shall not be avail able for
expenditures for community or expanded non-nedi cal in-hone services,
non-institutional respite services, case managenent services, and
ancillary services to elderly persons in the city of New York unl ess
expenditures for such services are apportioned for services in each of
the counties contained within such city in a nmanner which the director
has determ ned by regul ation substantially reflects the proportion that
t he nunber of elderly persons in that county bears to the total nunber
of elderly persons in the city as a whole. In determ ni ng whet her
rei mbur senent shall be avail abl e under paragraph (g) of this
subdi vi sion, the director shall ensure that expenditures were
apportioned in accordance with the provisions of this paragraph.



(i) The director, within the amounts appropriated therefor and with
t he approval of the director of the budget, may authorize a county which
has an approved hone care plan for functionally inpaired elderly to
provi de expanded non-nedi cal in-home services, non-institutional respite
servi ces, case managenent services, and ancillary services pursuant to
such plan. Such services shall be |limted to those services necessary to
nmeet ot herwi se unnmet needs and whi ch support such el derly persons
continued residence in their homes. Needs will be determ ned pursuant to
a standardi zed eval uati on of functional inpairnment, avail able resources
and such other relevant factors specified pursuant to regul ations
promul gated by the director. No expanded non-nedi cal in-honme services,
non-institutional respite services, or ancillary services shall be
provi ded to any individual pursuant to this section unless such expanded
non- medi cal in-home services, non-institutional respite services, or
ancillary services are acconpani ed by ongoi hg case managenent services
i n accordance with regul ations pronul gated by the director.

(j) Wthin the anounts appropriated therefor, counties authorized to
provi de expanded non-nedi cal in-home services, non-institutional respite
servi ces, case managenent services, and ancillary services pursuant to
paragraph (i) of this subdivision shall be eligible for rei nbursenment by
the state of up to seventy-five percent of allowable expenditures for
approved services pursuant to this section up to the | evel authorized by
the director. The director shall not authorize a |level of state
rei mbur senent pursuant to this paragraph which exceeds the sum of
ni nety-one thousand two hundred fifty dollars or seven dollars thirty
cents for each elderly person residing in the county, whichever is
greater, and shall proportionately reduce such sumfor each county in
any years for which appropriations are not sufficient to fully fund
approved expanded non-nedi cal in-honme services, non-institutional
respite services, case managenent services, and ancillary services for
functionally inmpaired elderly in all counties with approved hone care
pl ans; provided however that in state fiscal years beginning on or after
the first day of April, two thousand five, the director, with the
approval of the director of the budget, may authorize state
rei mbursenent in excess of these |levels to the extent appropriations are
avai |l abl e therefor.

(k) The director, with the approval of the director of the budget,



shal | provide by regulation the extent of cost-sharing to be required of
el derly persons receiving expanded non-nedi cal in-hone services,
non-institutional respite services, case managenent services, and
ancillary services pursuant to this section, which shall reflect such
reci pients' nmeans to pay for such services and which will not affect
their ability to remain in their honmes; provided however that the
director shall not authorize or direct the withholding of state aid
pursuant to paragraph (f) of this subdivision prior to the first day of
April, two thousand five, based on any county's failure or inability to
conply with regul ati ons pronul gated pursuant to this paragraph. The ful
anount of cost-sharing actually received by any county fromelderly
persons receiving expanded non-nedi cal in-hone services,
non-institutional respite services, case managenent services, and
ancillary services shall be used by such county to expand either such
county's program of comunity services or such county's program of
expanded non-nedi cal in-home services, non-institutional respite

servi ces, case managenent services, and ancillary services pursuant to
this section.

(1) Reinbursenment pursuant to paragraph (j) of this subdivision shal
not be avail able for expenditures for base year services otherw se
provi ded wi thout cost, or to replace base year expenditures made by the
county or any other service provider irrespective of the source of
funds, or to replace community services expenditures pursuant to
par agraph (b) of this subdivision.

(m Counties shall submt clainms for reinbursenment for expanded
i n-honme services, non-institutional respite services, case nanagement
services, and ancillary services to functionally inpaired elderly as
required by and in accordance with procedures prescribed by the
director. Reinbursenment shall be available for approved expenditures
incurred in accordance with an approved county hone care plan for
functionally inpaired elderly to the extent the director has authorized
state aid for such services pursuant to paragraph (i) of this
subdi vi si on.

(n) The director shall provide by regulation that certain non-county
noneys and i n-kind equivalents nay be used in part to conpose the county
share of total allowabl e expenditures pursuant to paragraph (j) of this
subdi vi si on, provided that such county share shall not include



cost-sharing received fromelderly persons receiving expanded

non- nmedi cal i n-home services, non-institutional respite services, case
managenent services, and ancillary services pursuant to paragraph (k) of
t hi s subdi vi sion or noneys received fromthe federal governnent for
services for the elderly allocated to the states or |ocal governnments
according to popul ation or other such non-conpetitive basis.

5. Contracts for services. (a) For the purposes of this section,
counties are authorized to contract with public agencies,
muni cipalities, non-profit agencies, or such other entities as the
director may authorize. Contracts for nursing services, hone health aide
services, nutritional services (other than the delivery of neals),
physi cal , speech, and occupational therapy, and nedi cal social services
provi ded pursuant to this section shall only be with certified hone
heal t h agencies as defined in article thirty-six of the public health
| aw.

(b) Comunity services provided pursuant to this section shall not be
provi ded directly by the designated agency unl ess approval is granted by
the director. Such approval nay not be given by the director unless the
desi gnat ed agency directly provided the service prior to approval of the
annual county plan by the director, or unless it can be shown that the
direct provision of a community service by the designated agency is
necessary due to the absence of an existing suitable provider to assure
an adequate supply of such service, or to ensure the quality of the
service provided.

(c) Pursuant to an agreenment, two or nore counties nay join together
for the purposes of this section. Such agreenents shall nake provision
for the proportionate cost to be borne by each county, the enpl oynent of
personnel, the recei pt and di sbursenent of funds, and any other natters
deened necessary by the director. Clains for reinbursenent pursuant to
subdi vi sion four of this section shall be paid to each county and shal
be limted to the amount to which each county would be entitled pursuant
to such subdi vision

6. Inplenmentation of hone care plans. Wthin the anounts appropri ated
therefor, counties authorized to provide expanded non-nedi cal in-hone
services, non-institutional respite services, case nmanagenent services,



and ancillary services pursuant to paragraph (i) of subdivision four of
this section shall be eligible for reinbursenment by the state of one
hundred percent of allowabl e expenditures for inplenenting the approved
county home care plan for functionally inpaired elderly, limted to a
sum equi val ent to the anount available to such county pursuant to
subpar agr aph one of paragraph (a) of subdivision four of this section.

7. For the purposes of obtaining state aid within the anounts
appropriated therefor under this section, a designated agency of an
Indian tribal organization shall qualify as though it were a designated
agency for a county.



