8§ 208. Respite program 1. The director is hereby authorized to
establish and nonitor respite projects for the purposes of encouraging
the initiation and expansi on of respite, evaluating the effectiveness of
respite in deterring and/or delaying institutionalization, evaluating
the demand for respite and of the cost of utilization of different
servi ce nodes.

2. For the purposes of this section:

(a) "Respite" shall nean the provision of infrequent and tenporary
substitute care or supervision of frail or disabled adults on behal f of
and in the absence of the care-giver, for the purpose of providing
relief fromthe stresses or responsibilities concomtant with providing
care, so as to enable the care-giver to maintain a nornal routine.
Respite shall not exceed one hundred days in any cal endar year for any
i ndi vidual. Respite nmay be provided by any service or conbination of
services supplied by individuals, a public agency, a public corporation
or a private not-for-profit corporation or any proprietary provider.

(b) "Care-giver" shall nean the fam |y nenber or other natural person
who normal ly provides the daily care or supervision of a frail or
di sabl ed adult. Such care-giver may, but need not, reside in the sane
househol d as the frail or disabled adult.

(c) "Provider"” shall nmean any entity enunerated in paragraph (a) of
t hi s subdivision which is the supplier of services providing respite.

(d) "Sponsor" shall nean the provider, public agency or community
group approved by the director which establishes a contractual
relationship with the office for the purposes of a project pursuant to
this section, and which is responsible for the recruitnent of providers,
t he coordi nati on and arrangenent of provider services in a manner which
neets client needs, the general supervision of the |ocal program and
t he subm ssion of such information or reports as may be required by the
director.

(e) "Frail or disabled adult” shall nean any adult who is unable to
attend to his or her daily needs w thout the assistance or regul ar
supervi sion of a care-giver due to nental or physical inpairnent and who
is otherwise eligible for services on the basis of his or her |evel of
impairment. Priority shall be given in all cases to frail or disabled
adults sixty years of age or ol der.



3. (a) Notwi thstanding any inconsistent provision of lawto the
contrary, entities qualifying as providers or sponsors pursuant to the
provi si ons of paragraphs (a), (c) and (d) of subdivision two of this
section are hereby authorized to conduct or participate in respite
projects as approved and extended by the director.

(b) The director shall publicize the existence of, and nmake avail abl e,
application forms for such projects seeking the advice and counsel of
the advisory conmttee for the aging established pursuant to section two
hundred ten of this title.

(c) Such application fornms shall require the subm ssion of such
i nformati on as the director deens necessary for the evaluation of such
proposed projects. This information shall include, but not be limted
to:

(1) the identity and qualifications of the sponsor;

(2) the identity and qualifications of the provider or providers and a
plan for the coordination of their services;

(3) an assessnent of the conmunity need for respite services including
docunent ati on

(4) plans for the coordination and arrangenent of provider services in
a manner which neets client needs;

(5) a fiscal plan, including specific provisions for the utilization
of existing reinbursenent and fundi ng sources and the devel opnent of
| ocal financial support;

(6) plans for publicizing the purpose of the project and the services
to be provided, including the identities, services and charges of each
partici pating provider;

(7) indications of broad-based community support and participation;
and

(8) identification of the unserved or underserved popul ation to be
served.

(d) The director shall review, require any necessary nodifications,
and upon such nodification, approve a nunber of applications and, within
t he anmounts appropriated therefor, award grants for the operation of
respite projects. Such an approved application shall constitute a plan
of service which may be rendered only in the nanner and for the period
for which such plan has been approved or fromtine to time extended by



the director. The director shall ensure that each such plan of service
is coordinated with the "designated agency” as defined in section two

hundred fourteen of this title, the | ocal social services district or

districts, and the |local public health agency or agencies in which the
services are to be provided in order to help ensure that every effort

will be made to utilize existing funding sources for eligible

i ndi vidual s and to avoi d unnecessary duplication of services.

(e) Wthin the anounts appropriated therefor, the director shall give
first priority to the six existing respite projects established under
the provisions of the respite denonstration program aut horized pursuant
to chapter seven hundred sixty-seven of the | aws of nineteen hundred
ei ghty-one.

(f) Further consideration shall be given to proposals that:

(1) devel op new or expand existing respite care projects/prograns to
provi de care to one or nore target popul ations that are currently
unserved or underserved in the conmunity;

(2) provide for respite in a geographical area of the state that is
currently wi thout community-based respite care services;

(3) provide services that are responsive to the individual's needs and
circunstances in the targeted area;

(4) show utilization of existing services, coordination of services
Wi th ot her agencies/resources; and utilization of various service
conponents, such as personal energency response systens, adult day
services, and nutrition services, where appropriate.

4. (a) The director in consultation with the comm ssioner of the
office of children and fam |y services may apply for the appropriate
wai vers under federal |aw and regul ati on and may, subject to the
approval of the director of the budget, waive any provision of the
social services law or regulation of the office of children and famly
services as nay be necessary to nake funds which are avail abl e pursuant
to the provisions of title XIX or XX of the federal social security act,
t he emergency assistance for famlies programor the energency
assi stance for adults programavailable to eligible providers if the
reci pients of such services are otherwise eligible to receive benefits
or services pursuant to the provisions of such prograns.

(b) I'n the event that waivers under federal |aw and regul ation are not



recei ved, nothing contained in this section shall be construed to
require the expenditure of funds by the state or any locality in an
anount greater than if such waivers had been received.

5. Nothing contained in this section shall be construed to limt,
nodi fy or otherw se affect the provision of care and services of a
| ong-term honme health care program pursuant to article thirty-six of the
public health | aw.

6. For purposes of determning the eligibility for benefits pursuant
to this chapter, when applicable, only the financial eligibility of the
frail or disabled adult shall be taken into consideration.

7. In addition, the director, within appropriations provided, nay
establish a training programfor respite workers. The six existing
respite projects established pursuant to chapter seven hundred
si xty-seven of the | aws of nineteen hundred ei ghty-one shall, insofar as
they are able, assist in providing such a training program

The director may also enter into contracts with boards of cooperative
educational services pursuant to sections nineteen hundred fifty and
forty-six hundred two of the education |aw to provide courses in
training for respite care workers. This training programshall be
optional for existing prograns.

8. Every two years begi nning on January first, two thousand five, the
director shall submt a report to the governor, the tenporary president
of the senate and the speaker of the assenbly which shall include, but
not be limted to:

(a) A financial report for each project;

(b) A qualitative and quantitative profile of sponsors, providers,
care-givers, and frail or disabled adults participating in the project;
(c) A conparative assessnment of the costs and effectiveness of each

type of service or conbinations of services provided;

(d) An assessnment of the nature and extent of the demand for services
whi ch provide respite and an eval uati on of the success of such projects
in nmeeting this demand;



(e) Specific identification of any factors which significantly enhance
or inhibit the successful provision of respite;

(f) Areview of the extent to which priority has been given to persons
aged sixty and over;

(g) The coordination of the projects with other agencies, facilities
and institutions providing simlar services as well as the utilization
and networking with case nanagenent prograns;

(h) The ability of the projects to provide service at various econom c
| evel s;

(i) The adherence of the programto its original or anended respite
proposal ; and

(j) An assessment of the extent of the demand for the services the
proj ect provides.



