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CHAPTER 839
establish the em nent domain procedure |aw, constituting
chapter seventy-three of the consolidated | aws, and to repeal
the condemation law, relating to the acquisition, by
condemnation, of real property for a public use
| aw August 11, 1977, with the approval of the Governor
sed by a majority vote, three-fifths being present.
e of the State of New York, represented in Senate and
o enact as follows:
CHAPTER 73 OF THE CONSOLI DATED LAWS
EM NENT DOVAI N PROCEDURE LAW
Pur pose; short title; definitions; applicability (Secs.
101- 104)
Det erm nati on of the need and | ocation of a public project
prior to acquisition (Secs. 201-208)
O fer and negotiations (Secs. 301-305)
Vesting; possession; abandonnent (Secs. 401-406)
Procedure for determ ning just conpensation (Secs. 501-514)
Speci al procedure for clainms under twenty-five thousand
dollars (Secs. 601-604)
M scel | aneous provi sions (Secs. 701-709)

ARTI CLE 1
PURPOSE; SHORT TI TLE; DEFI NI TI ONS; APPLI CABI LI TY
Pur pose.
Short title.
Definitions.

Applicability.

rpose. It is the purpose of this law to provide the exclusive
y which property shall be acquired by exercise of the power
domain in New York state; to assure that just conpensation

shall be paid to those persons whose property rights are acquired by the

exerci se of
public part

t he power of em nent domain; to establish opportunity for
icipation in the planning of public projects necessitating



the exercise of em nent domain; to give due regard to the need to
acquire property for public use as well as the legitimate interests of
private property owners, |local conmunities and the quality of the
environnment, and to that end to pronote and facilitate recognition and
careful consideration of those interests; to encourage settlenent of
clainms for just conpensation and expedite paynents to property owners;
to establish rules to reduce litigation, and to ensure equal treatnent
to all property owners.

§ 102. Short title. This chapter shall be known as the em nent donmain
procedure |aw and nmay be cited as "EDPL".

§ 103. Definitions. As used in this |aw

(A) "Acquisition" neans the act of vesting of title, right or interest
to, real property for a public use, benefit or purpose, by virtue of the
condemnor's exerci se of the power of em nent donain.

(B) "Acquisition map" nmeans the representation of the real property
acquired by either a delineation of the perinmeter of the particular
project covering the acquisition; together with a description of the
project's perinmeter boundaries and of the estate, right or interest in
and to such property so acquired or an individual property map
representing the estate, right or interest in and to such property so
acquired.

(B-1) "Assessnent record billing owner" neans the owner, |ast known
owner, or reputed owner, at such person's tax billing address, of each
parcel or portion thereof, of real property which may be acquired by the
condemmor for such public project, as shown on the assessnent records of
the political subdivision in which such parcel or portion thereof is
| ocated, as this information, in its nost current form my be obtained
fromand ascertai ned by the assessor of each such political subdivision.

(C "Condemmee" neans the holder of any right, title, interest, lien,
charge or encunbrance in real property subject to an acquisition or
proposed acqui sition.

(D) "Condemmor" neans any entity vested with the power of em nent
domai n.



(E) "Person" means any individual, partnership, corporation,
association, trust, or legal entity.

(F) "Real property" includes all land and inprovenents, |ands under
wat er, waterfront property, the water of any |ake, pond or stream al
easenents and hereditanents, corporeal or incorporeal, and every estate,
interest and right, legal or equitable, in |lands or water, and right,
interest, privilege, easenent and franchise relating to the sane,
including terns for years and liens by way of nortgage or otherw se.

(G "Public project"” neans any program or project for which
acqui sition of property may be required for a public use, benefit or
pur pose.

8§ 104. Applicability. The em nent domain procedure |aw shall be
uniformy applied to any and all acquisitions by em nent donain of real
property within the state of New York.

ARTI CLE 2
DETERM NATI ON OF THE NEED AND LOCATI ON OF A
PUBLI C PRQJECT PRI OR TO ACQUI SI TI ON

Section 201. Public hearings.

202. Noti ce.

203. Conduct of the public hearing.

204. Determ nation and fi ndings.

205. Anmendnents for field conditions.

206. Exenpti ons.

207. Judicial review

208. Jurisdiction of courts.

8§ 201. Public hearings. Except as provided herein, prior to
acqui sition, the condemor, in order to informthe public and to review
the public use to be served by a proposed public project and the inpact
on the environnent and residents of the locality where such project wll
be constructed, shall conduct a public hearing in accordance with the
provisions of this article at a | ocation reasonably proxinate to the



property which nmay be acquired for such project.

8§ 202. Notice. (A) Wiere a public hearing is required by this article
t he condemor shall give notice to the public of the purpose, tinme and
| ocation of its hearing setting forth the proposed |ocation of the
public project including any proposed alternate | ocations, at |east ten
but no nore than thirty days prior to such public hearing by causing
such notice to be published in at |east five successive issues of an
official daily newspaper if there is one designated in the locality
where the project will be situated and in at |east five successive
i ssues of a daily newspaper of general circulation in such locality. If
the official newspaper is one of general circulation in such locality,
publication therein as specified shall be deenmed sufficient conpliance.

(B) I'n the event that the only newspaper available in such locality is
a weekly publication the above described notice shall be published in
such newspaper in at |east two successive issues.

(© (1) The condemor shall serve, either by personal service or
certified mail, return receipt requested, a notice of the purpose, tineg,
date, and location of a public hearing required by this article to each
assessnent record billing owner or his or her attorney of record.

(2) Such notice shall be served at |east ten but no nore than thirty
days prior to such public hearing. Such notice shall clearly state that
t hose property owners who may subsequently wi sh to chall enge
condemnation of their property via judicial review nmay do so only on the
basis of issues, facts, and objections raised at such hearing.

(D) Inadvertent failure to notify a person or persons entitled to
notice under this section shall not be jurisdictional nor construed to
affect the validity of any title acquired by a condemmor under this |aw.

§ 203. Conduct of the public hearing. At the public hearing the
condemmor shall outline the purpose, proposed |location or alternate
| ocations of the public project and any other information it considers
pertinent, including maps and property descriptions of the property to
be acquired and adj acent parcels. Thereafter, any person in attendance
shal | be given a reasonable opportunity to present an oral or witten



statenent and to submt other docunents concerning the proposed public
project. A record of the hearing shall be kept, including witten
statenents subnmitted. Copies of such record shall be available to the
public for exam nation w thout cost during nornmal business hours at the
condemmor's principal office and the office of the clerk or register of
the county in which the property proposed to be acquired is |ocated.
Copi es shall be reproduced upon witten request and paynent of the cost
t hereof . Further adjourned hearings may be schedul ed.

8§ 204. Determ nation and findings. (A The condemor, w thin ninety
days after the conclusion of the public hearings held pursuant to this
article, shall make its determ nation and findings concerning the
proposed public project and shall publish a brief synopsis of such
determ nation and findings in at |east two successive issues of an
of ficial newspaper if there is one designated in the locality where the
project will be situated and in at |east two successive issues of a
newspaper of general circulation in such locality. If the official
newspaper is one of general circulation in such [ocality, publication
therein as specified shall be deened sufficient conpliance. The synopsis
shal |l include those factors set forth in subdivision (B) herein, and
shall also state that copies of the determ nation and findings will be
forwarded upon witten request w thout cost.

(B) The condemmor, in its determ nation and findings, shall specify,
but shall not be limted to the follow ng:

(1) the public use, benefit or purpose to be served by the proposed
public project;

(2) the approximate | ocation for the proposed public project and the
reasons for the selection of that |ocation;

(3) the general effect of the proposed project on the environnent and
residents of the locality;

(4) such other factors as it considers rel evant.

(© Upon neking the determ nation and findings, the condemor shal
serve, by personal service or certified mail, return receipt requested,
a notice of the brief synopsis thereof upon each assessnent record
billing owner or his or her attorney of record whose property may be
acquired. Such notice shall: (1) include the information required by



par agraph two of subdivision (B) of this section; (2) state that copies
of the determination and findings will be forwarded to such individuals
upon witten request and wi thout cost; (3) informsuch individual that,
under section two hundred seven of this article, there are thirty days
fromthe conpletion of the condemmor's newspaper publication requirenent
to seek judicial review of the condemor's determ nation and fi ndi ngs;
and (4) inform such individual that, under sections two hundred seven
and two hundred eight of this article, the exclusive venue for judicial
review of the condemor's determination and findings is the appellate
di vision of the suprene court in the judicial departnent where any part
of the property to be condemmed is |ocated.

8§ 205. Amendments for field conditions. Subsequent to publishing its
determ nation and findings and only in the event that further study of
field conditions warrant, the condemor shall have the right to make
anendnents or alterations in its proposed public project to accommopdate
such field conditions. Such anmendnments or alterations shall not require
further public hearings nor invalidate any acquisition for the proposed
public project.

8§ 206. Exenptions. The condemmor shall be exenpt from conpliance with
the provisions of this article when:

(A) pursuant to other state, federal, or local law or regulation it
considers and submits factors simlar to those enunerated in subdivision
(B) of section two hundred four, to a state, federal or |ocal
gover nnment al agency, board or conm ssion before proceeding with the
acquisition and obtains a license, a pernmt, a certificate of public
conveni ence or necessity or other simlar approval from such agency,
board, or conm ssion or;

* (B) pursuant to article VII of the public service law it obtained a
certificate of environmental conpatibility and public need or pursuant
to article VIIl of the public service law it obtained a siting permt
With respect to a major electric transmssion facility or;

* NB Effective until Decenmber 31, 2040

* (B) pursuant to article VII or article VIII of the public service



law it obtained a certificate of environnental conpatibility and public
need or;

* NB Effective Decenber 31, 2040

(C pursuant to other law or regulation it undergoes or conducts or
offers to conduct prior to an acquisition one or nore public hearings
upon notice to the public and owners of property to be acquired, and
provi ded further that factors simlar to those enunerated in subdivision
(B) of section two hundred four herein may be considered at such public
heari ngs, or;

(D) when in the opinion of the condemmor the acquisition is de mnims
in nature so that the public interest will not be prejudiced by the
construction of the project or because of an energency situation the
public interest will be endangered by any del ay caused by the public
hearing requirenent in this article.

(E) when it conplies with the procedures contained in section 41.34 of
the nental hygiene | aw

8§ 207. Judicial review. (A) Any person or persons jointly or
several ly, aggrieved by the condemor's determ nation and findi ngs nade
pursuant to section two hundred four of this article, may seek judici al
review thereof by the appellate division of the suprene court, in the
judicial department enbracing the county wherein the proposed facility
is located by the filing of a petition in such court within thirty days
after the condemor's conpletion of its publication of its determ nation
and findings pursuant to section two hundred four herein. Such petition
shal | be acconpani ed by proof of service of a demand on the condemmor to
file with said court a copy of a witten transcript of the record of the
proceedi ng before it, and a copy of its determ nation and findings. Upon
recei pt of such petition and demand, the condemmor shall forthwith
deliver to the court a copy of the record and a copy of its
determ nation and findings. The proceeding shall be heard on the record
wi t hout requirenent of reproduction. If such proposed public inprovenent
is located in nore than one judicial departnment such proceedi ng nay be
brought in any one, but only one of such departnents and all such
proceedings with relation to any single public project shall be
consolidated with that first filed.



(B) The jurisdiction of the appellate division of the suprenme court
shall be exclusive and its judgnment and order shall be final subject to
review by the court of appeals in the sane manner and formand with the
sane effect as provided for appeals in a special proceeding. Al such
proceedi ngs shall be heard and determ ned by the appellate division of
the suprenme court, and by the court of appeals, as expeditiously as
possible and with | awful preference over other matters.

(C© The court shall either confirmor reject the condemmor's
determ nation and findings. The scope of review shall be limted to
whet her:

(1) the proceeding was in conformty with the federal and state
constitutions,

(2) the proposed acquisition is within the condemor's statutory
jurisdiction or authority,

(3) the condemmor's determ nation and findi ngs were nmade i n accordance
Wi th procedures set forth in this article and with article eight of the
envi ronment al conservation | aw, and

(4) a public use, benefit or purpose will be served by the proposed
acqui sition.

§ 208. Jurisdiction of courts. Except as expressly set forth in
section two hundred seven, and except for review by the court of appeals
of an order or judgnent of the appellate division of the supreme court
as provided for therein, no court of this state shall have jurisdiction
to hear and deternmine any natter, case or controversy concerning any
matter which was or could have been determ ned in a proceedi ng under
this article.

ARTI CLE 3
OFFER AND NEGOTI ATI ONS
Section 301. Policy.
302. Appraisals; prevesting discovery.
303. Ofer.
304. Advance paynent; actions thereafter.
305. Use and occupancy.



8§ 301. Policy. The condemmor, at all stages prior to or subsequent to
an acquisition by em nent domain of real property necessary for a
proposed public project shall make every reasonabl e and expeditious
effort to justly conpensate persons for such real property by
negoti ati on and agreenent.

8§ 302. Appraisals; prevesting discovery. Real property to be acquired
by the exercise of the power of em nent donain shall be appraised on
behal f of the condemmor by an appraiser. In order to adequately prepare
such apprai sal upon which the condemor's offer is based, the condemmor
shall have the right to inspect such property prior to vesting. The
owner, his agents or enployees, tenants or other occupants shall upon
reasonabl e notice by a witten request by the condemmor, provide
pertinent data or information including books and records necessary to
prepare such appraisal. A party affected by such request nay, where the
request for such information is objected to as unreasonabl e or
burdensone, petition a court of conpetent jurisdiction for relief.

Failure of the owner to conply with this section shall suspend the
condemmor's obligation to make an offer to such owner pursuant to
article three until such tine as this information is provided.

§ 303. Ofer. The condemmor shall establish an anpbunt which it
bel i eves to represent just conpensation for the real property to be
acquired. The condemor shall make a witten offer to acquire the
property for one hundred per centum of the valuation so established. In
no event shall such anmount be | ess than the condemor's hi ghest approved
apprai sal . Wherever practicable, the condemor shall nake the offer
prior to acquiring the property and shall al so wherever practicable,
include within the offer an item zation of the total direct, the tota
severance or consequenti al damages and benefits as each nay apply to the

property.



8§ 304. Advance paynent; actions thereafter. (A) The witten offer, or
any adjustnent thereof nade prior to acceptance, shall state that:

(1) the offer constitutes the anobunt of the condemmor's hi ghest
approved apprai sal of the just conpensation for the property, and that
payment will be made together with appropriate interest;

(2) a condemmee nay accept the offer as paynent in full; or

(3) a condemmee nay reject the offer as paynent in full and instead
el ect to accept such offer as an advance paynent, and that such el ection
shall in no way prejudice the right of a condemmee to cl ai madditi onal
conpensati on; however, the failure of the condenmee to file a claim
within the tine of filing clainms as provided in subdivision (A of
section five hundred three of this |law shall be deemed an acceptance of
the anmount paid as full settlenent of such claim

(4) upon the acceptance of the witten or an adjusted offer, the
condemmor shall enter into an agreenent or stipulation with the
condemmee providing for paynent pursuant to such agreenent, either as
paynment in full or as an advance paynent. The right of the condemmee to
t he advance paynent shall not be conditioned on the waiver of any other
right.

(B) The offer shall be deenmed rejected in the event that a condemmee
within ninety days of the offer fails or refuses to notify the condennor
in witing that the advance paynent is accepted.

(O In the event a condemnee shall reject the offer or the offer shal
be deenmed rejected pursuant to subdivision (B) or a condemee
unreasonably fails to provide the condemmor with all papers reasonably
necessary to effect a valid transfer of title as acquired, within ninety
days of receipt, the condemor's obligation to pay interest on the
anount of the offer shall be suspended until such tinme as the condemmee
accepts the offer as paynent in full, or as an advance paynent, or
provi des the necessary title papers as the case may be.

(D) I'n the event an owner accepts the offer as paynent in full or as
an advance paynent for property in an acquisition under suprenme court
jurisdiction pursuant to subdivision (B) of section five hundred one of
this chapter and the condemmor determnes that there is a conflict of
title or a conflict arises over the percentage of the condemati on award
whi ch shoul d be paid to each of several owners of interests in the



condemmed property, the condemor shall, unless it is otherw se agreed,
deposit the full or advance paynent, as the case nmay be, with the clerk
of the suprene court having jurisdiction of the claim This deposit

shall be placed in an interest bearing account until paynent of such
sum including accunul ated interest, is directed to be made by the court
on application of any person claimng an interest in the anount
deposited. After the deposit as herein provided has been made, the
condemmor shall notify all persons claimng an interest in the
condemnati on award that the anount payabl e thereunder has been deposited
and is subject to an application by an interested person or persons to a
di stribution proceeding. The determ nation of the supreme court and
final judgnent of distribution shall, unless set aside or reversed on
appeal, be final and concl usive upon the owners or other persons
claimng any interest in or lien or encunbrance on the property so
appropriated and the anmount deposited. A deposit pursuant to this
section shall term nate the condemor's obligation to pay interest on

t he amount so deposited provided that interest is paid on such deposit.
No sum paid into court or deposited shall be charged fees, conmm ssions
or poundage.

(E) (1) In the event that an owner accepts the offer as paynment in
full or as an advance paynent for property in an acquisition under the
court of clainms jurisdiction pursuant to subdivision (A of section five
hundred one of this chapter and the attorney general determ nes that
there is a conflict of title or a conflict arises so that he is unable
to make certification of the person or persons legally entitled to the
anount payabl e under an agreenment adjusting all |egal danages caused by
any such acquisition, the condemmor shall request the conptroller to,
and the conptroller shall, deposit the anobunt payabl e under such
agreenent in a special interest bearing account in any bank in which
noneys bel onging to the fund from which such conpensation is payabl e may
be deposited, to be distributed as ordered by the court of clains on
application of any person claimng an interest in the anount deposited.
After making the deposit as herein provided, the attorney general shal
notify all parties claimng an interest in the fund that the anount
payabl e t hereunder has been deposited and is subject to an application
by an interested person or persons to a distribution proceeding. The
procedure on such an application shall be the same as provided in



section twenty-three of the court of clains act respecting the

di stribution of deposited court of clains awards, except that the
proceedi ng shall be conducted in the court of clains, in the district in
whi ch the appropriated property is |ocated and such application shall be
made by filing the original and one copy of the verified petition with
the chief clerk of the court of clains in Al bany, and upon service of a
copy of the verified petition upon the attorney general at his office in
Al bany. The determination of the court of clains and final judgnent of
distribution shall, unless set aside or reversed on appeal, be final and
concl usi ve upon the owners or other persons claimng any interest in or
lien or encunbrance on the property so appropriated and the anount
deposited. No judgnment of distribution shall be made unl ess the court
shall first obtain personal jurisdiction over all persons certified by
the attorney general as having or claimng to have an interest in the
fund.

A deposit nmade pursuant to this paragraph shall term nate the
condemmor's obligation to pay interest on the anbunt so deposited
provided that interest is paid on such deposit. No sumpaid into court
or deposited shall be charged fees, conmm ssions or poundage.

In the event a condemmee at any time subsequent to a deposit nade
pursuant to this paragraph one, but prior to an application for
di stribution, provides the condemmor with the papers referred to in
subdivision (C) of this section in a formsatisfactory to the attorney
general, the condemor shall request the conptroller to, and the
conptroller shall, wi thout any court order being required, wthdraw the
sum deposited together with all interest accrued thereon, and redeposit
the sane, including the interest thereon, to the account fromwhich it
was W thdrawn for the purpose of effecting paynent by the conptroller as
provi ded by | aw.

(2) I'n the event that an owner does not accept the offer as paynent in
full or as an advance paynent for property in an acquisition under the
court of clainms jurisdiction pursuant to subdivision (A of section five
hundred one of this chapter, at any tinme subsequent to the vesting of
title in the state of New York, but in no event after ninety days from
the vesting of title in the state of New York, the condemor shall, upon



receiving witten approval of the attorney general, request the
conptroller to, and the conptroller shall, after his audit and

accept ance of the highest approved appraisal referred to in section
three hundred three and paragraph one of subdivision (A of section
three hundred four herein, deposit the anount of the condemnor's offer
in a special interest bearing account in any bank in which noneys

bel onging to the fund from which such conpensation is payable may be
deposited, to be distributed as ordered by the court of clains on
application of any person claimng an interest in the anount deposited.

Not wi t hst andi ng any other provision of lawto the contrary, if such an
acquisition is being nade for a federally-aided project and the
condemmor determnes it necessary to deposit the anmount of the highest
apprai sed value without delay in order to proceed with the letting of a
construction contract and to conply with federal |aws, rules and
regul ati ons, the condenmor may request the conptroller to make the
deposit herein provided at any tinme subsequent to the vesting of title
in the state of New York and provided an offer of paynent in full or as
an advance paynent has been made to the owner. The witten approval of
the attorney general shall not be necessary under this paragraph, but
the conptroller shall, after making the aforesaid deposit, transmt to
the attorney general a notice in witing approxinmately identifying the
proceedi ng or project, the map and parcel nunber or nunbers and the nane
of the depository bank, together with the date and anount of the
deposi t.

After the deposit has been made as herein provided, the attorney
general shall notify all parties having or claimng to have an interest
in the fund that the anobunt payabl e thereunder has been deposited and is
subject to an application by an interested person or persons to a
di stribution proceedi ng. The procedure on such an application shall be
the sane as provided in section twenty-three of the court of clains act
respecting the distribution of deposited court of clains awards, except
that the proceedi ng shall be conducted in the court of clains, in the
district in which the appropriated property is |ocated and such
application shall be nade by filing the original and one copy of the
verified petition with the chief clerk of the court of clains in Al bany,



and upon service of a copy of the verified petition upon the attorney
general at his office in Al bany. The determ nation of the court of
clainms, and final judgnment of distribution shall, unless set aside or
reversed on appeal, be final and conclusive upon the owners or other
persons claimng any interest in or lien or encunbrance on the property
so appropriated and the anount deposited. No judgnment of distribution
shall be made unless the court shall first obtain personal jurisdiction
over all persons certified by the attorney general as having or claimng
to have an interest in the fund.

A deposit nade pursuant to this paragraph shall term nate the
condemmor's obligation to pay interest on the anbunt so deposited
provided that interest is paid upon such deposit. No sumpaid into court
or deposited shall be charged fees, conm ssions or poundage.

In the event an offer is accepted subsequent to a deposit mnade
pursuant to this paragraph and if no application for distribution has
been made, the condemmor shall request the conptroller to, and the
conptroller shall, wi thout any court order being required, wthdraw the
sum deposited together with all interest accrued thereon, and redeposit
the sane including interest thereon to the account fromwhich it was
wi t hdrawn for the purpose of effecting paynent by the conptroller as
provi ded by | aw.

(3) Nothing contained in this section shall, in any way, affect the
right of a condemmee who has not accepted the condemmor's offer as
paynment in full fromfiling a claimin the court of claims within the
time limted therefor

Furthernore, in the event three years fromthe date of any deposit
made pursuant to this subdivision have el apsed, and no application for
di stribution as aforesaid has been made, the conptroller may, w thout
any court order, withdraw the sum deposited together with all interest
accrued thereon and redeposit the sane in the account from which such
sum was wi thdrawn for the purpose of effecting paynent by the
conptroller as provided by | aw.

(4) Notwithstanding the provisions of paragraphs one and two of this
subdi vi sion, the conptroller is authorized, at his discretion, to nmake



any deposits required pursuant to paragraphs one and two of this

subdi vision into the em nent domai n account created pursuant to section
ni nety-seven-dd of the state finance | aw. Such deposits may be invested
with other state noneys by the conptroller in those obligations
specified in section ninety-eight-a of the state finance |aw.

Not wi t hst andi ng the provisions of section sixteen of the state finance
| aw or any other general or special law to the contrary, if noneys are
deposited by the conptroller in the em nent domain account established
pursuant to section ninety-seven-dd of the state finance |aw, the
condemmee shall be entitled to receive interest at the rate determ ned
by the conptroller based on the rate of earnings of such investnents
during the period of deposit.

(F) At any time subsequent to making the witten offer, the anmount of
such of fer may be adjusted or revised by the condemor to reflect
correction of error or mscalculation.

(G The reservation of the right to claimadditional conpensation,
pursuant to paragraph three of subdivision (A of this section, shal
not extend or affect in any way the tinme limt for the filing of such
claimas provided in section five hundred three of this | aw

(H) When an advance paynent to a condenmee made pursuant to this
section by the condemmor exceeds the award of the court for that
property, the court shall, on notion, enter judgnent in favor of the
condemmor for the anpbunt of such excess and appropriate interest. Such
notion shall be made on notice served within thirty days after delivery
to the condemor of the decision of the court naking the award.

8§ 305. Use and occupancy. (A) A condemmee, tenant or other person
hol di ng, using or occupying property acquired pursuant to this chapter,
shall be liable to the condemmor for the fair and reasonabl e val ue of
such hol di ng, use or occupancy fromthe date of acquisition to the date
the property is vacated and possession surrendered to the condemnor.
Provi ded, however, that in the event the property at the tinme of
acquisition is occupied by the forner owner for residential purposes,
the liability of such former owner for the fair and reasonabl e val ue of
such residential holding shall not comence until ninety days after the
date of acquisition or until the date on which the property ceases to be



occupi ed by the fornmer owner for residential purposes, whichever occurs
first.

(B) The anpbunt of the fair and reasonabl e value for such tenporary use
and occupancy established by the condemmor shall be paid to the
condemnor at reasonable intervals; any anmount due and payabl e may be
retai ned by the condemmor from any unpai d danage or consideration to be
paid by it to such condenmmee, tenant or other person for the property or
interest therein acquired fromhim Either party may bring an action and
make application to a court of conpetent jurisdiction to establish the
fair and reasonabl e anount of noney due for such hol ding, use or
occupancy of the property, in the event the value established by the
condemnor is unacceptable. The condemmor may enforce any judgnent
ensui ng from such actions according to the applicabl e provisions of |aw

(C Wiere a condemee, tenant or other person hol ding, using or
occupyi ng property acquired pursuant to this chapter is entitled to an
award for the acquisition of the property by the condemmor, any unpaid
portion of the sumfixed for use and occupancy either by agreenent,
expressed or inplied, or by court action to establish the sane, shall be
a lien against such award, or paynment by agreenent, subject only to
liens of record at the tinme of the vesting of title in the condemmor and
| i ens under section four hundred seventy-five of the judiciary | aw.

ARTI CLE 4
VESTI NG POSSESSI ON;  ABANDONMENT
Section 401. Time for acquisition.

402. Filing of acquisition maps; vesting.
403. Names of reputed condemees.
404. Right of entry prior to acquisition.
405. Possessi on.
406. Abandonnent.

8 401. Tine for acquisition. (A The condemor may conmence
proceedi ngs under this article to acquire the property necessary for the
proposed public project up to three years after conclusion of the later
of :



(1) publication of its determ nation and findings pursuant to section
two hundred four, or

(2) the date of the order or conpletion of the procedure that
constitutes the basis of exenption under section two hundred six, or

(3) entry of the final order or judgnent on judicial review pursuant
to section two hundred seven of this chapter.

(B) If the condemmor has not commenced the proceedi ngs under this
article to acquire the property prior to the expiration of such three
year period the project shall be deenmed abandoned, and thereafter,
bef ore conmenci ng proceedi ngs under this article the condemmor nust
again conply with the provisions of article two; provided, however, that
the preceding shall not operate to bar the acquisition of property for
which title cannot be certified by the state attorney general or
appropriate legal officer or attorney of the condemmor in acquisition
pursuant to subdivision (B) of section five hundred one of this chapter
Wi thin such three year period. Such property shall be acquired
thereafter as soon as practicable.

(O In the event property is to be acquired for a public project in
stages, the condemor after conducting a required public hearing for the
entire project need not conduct additional hearings for subsequent
stages, provided that proceedings under this article with respect to the
property necessary for the first stage were conmenced within such three
year period and provided further, that all proceedi ngs under this
article with respect to property for the project are comenced wthin
ten years fromthe dates herei nabove set forth in paragraphs one, two
and three of subdivision (A).

(D) I'n the event additional property nust be acquired after the three
year period, because of field conditions, such acquisition shall be nade
as soon as practicabl e.

8§ 402. Filing of acquisition maps; vesting. (A) In all acquisitions
under the court of clainms jurisdiction provided in subdivision (A of
section five hundred one herein, prior to acquiring property, the state
of New York, within the tinme prescribed by section four hundred one of
this law, shall

(1) file in the main office of the agency, departnent, or authority or



public benefit corporation for which the acquisition is being made, the
original tracing of the acquisition map or a microfilmor conputer
digitized copy of the original acquisition map of any real property
which it deenms necessary for purposes connected with a proposed public
project, indicating and describing in each instance the particul ar
easenent, interest or right, in the real property that is acquired

i ncludi ng metes and bounds or section, block and | ot nunbers; and

(2) notify condenmees by first class mail that the condeming party is
now t aki ng steps to acquire such property, thereupon, subject to the
provisions of this law, the people of the state of New York, their
of ficers and agents may i nmedi ately enter upon and take possession of
the real property so described for any and all purposes connected with
t he proposed public project; and

(3) file a certified copy of such acquisition map in the office of the
county clerk or register of each county in which such property or any
portion thereof is situated, and thereupon, the acquisition of the
property by the state, described in such map shall be deened conplete
and title to such property shall be vested in the state.

(4) if the condenmor deens it necessary to acquire i medi ately any
property which is in the bed or beds of any streans, |akes, streets,
roads, hi ghways, or rights of way for purposes connected with the
proposed public project, it shall cause to be prepared an accurate
description and map of such property, indicating and describing in each
case the particular easenent, interest or right. On the approval of such
description and map by the condemmor, it nay proceed to vest title in
such property, easenents, interests or rights by acquisition in the
manner herei nafter provided. Such description and the original tracing
of such map or a mcrofilmor conputer digitized copy of the original
tracing shall be filed in the office of the condemmor. On the filing of
such description and map in the office of the condemor, the peopl e of
the state, their officers and agents, may i medi ately enter upon and
t ake possession of the property so described for any and all purposes
connected with the proposed public project. A certified copy of such
description and map shall be filed by the condemmor in the office of the
county clerk or register of each county in which such property is
situated and thereupon the acquisition by the state of the property
described in such description and nap shall be deened conplete, and the



title to such property shall vest in the people of the state.

Upon the conpletion of the filing in the office of the county clerk or
regi ster as aforesaid, the condemmor shall cause a notice of such filing
of the description and nap, together with a description of such
property, to be published at | east once in a newspaper published and
havi ng general circulation in each county where such property is
situated. Cains for the value of the property acquired and for | egal
damages caused by any such acquisition may be adjusted by the condennor
in the manner provided by | aw notw t hstandi ng that a claimhas been
filed with the court of clains, and in all cases where clains for such
damages have been agreed upon or an award has been made by the court of
clainms, the claimant shall submt to the attorney general such proof of
title to the property so acquired as shall be satisfactory to the
attorney general. Al other statutory provisions relating to clains on
account of such acquisition shall apply to clains which nay arise under
this subdivision with the sane force and effect.

(B) I'n all acquisitions under supreme court jurisdiction provided in
subdi vision (B) of section five hundred one herein, the condemmor, prior
to filing an acquisition map within the tinme prescribed by section four
hundred one, shall obtain an order to acquire such property and for
perm ssion to file such nmap by presentation of a verified petition to
the suprenme court in the judicial district where the real property to be
acquired or any part thereof, is situated, in accordance with the
fol |l owi ng procedure:

(1) The condemmor shall cause to be filed in the office of the clerk
of each county where the real property to be acquired or any part
thereof is situated, a notice of the pendency of such proceedi ng. Such
notice shall briefly state the object of the proceedi ng and shal
contain a general description by metes and bounds or by section, block
and | ot nunber of the real property to be acquired thereby. It shal
al so state the nanes of such of the reputed condemmees of such rea
property as may be known to the condemmor, and in case any of the
condemees are unknown, a statenent to that effect shall be nade in such
noti ce.

(2) The condemmor shall, at |east twenty days prior to the return date
of the petition, serve a notice of the tine, place and object of the



proceedi ng upon the owner of record of the property to be acquired, as
t he sane appears fromthe record of the office in which the acquisition
map is to be filed. Said notice shall contain a copy of that portion of
t he proposed acquisition map affecting the owner's property. Service
shall be made pursuant to the civil practice |aw and rul es or by

regi stered or certified nmail, return receipt requested. If service is
made by mail it shall be sent to the |ast known address of the owner,
and the foll ow ng provisions shall also apply:

(a) At least ten but not nore than thirty days before the return date
of the application, the condemmor shall also cause a copy of a diagram
or representation of the acquisition map showi ng the perineters to be
acquired and a notice generally describing the property to be acquired
by metes and bounds or by section, block and | ot nunbers, to be
advertised by publishing in at | east ten successive issues of an
of ficial newspaper if there is one designated in the locality where the
property is situated, and in at |east ten successive issues of a
newspaper of general circulation in such locality. If the official
newspaper is one of general circulation in such [ocality, publication
therein as specified shall be deened sufficient conpliance. In the event
that the only newspaper available in such locality is a weekly
publication the above described notice shall be published in such
newspaper in at |east three successive issues. Were the condemor has
conducted an article two public hearing or when the condemor is exenpt
fromconpliance with article two pursuant to section two hundred six the
condemor nmay di spense with the requirenment of publication in ten
successi ve i ssues of a newspaper of general circulation.

(b) Where practicable, the condemmor shall cause copies of such notice
in the formof handbills to be posted for the sane period in at | east
t hree conspi cuous pl aces, upon or near such real property. The
i nadvertent failure to notify any condemmee, whether of record or not,
wi |l not invalidate any proceedi ngs brought hereunder or any title
acquired by the condemmor under this |aw.

(3) The condemmor shall present to the court a petition verified by an
aut hori zed officer of the condemor setting forth:

(a) a statenment providing either the conpliance with the requirenents
of article two of this law, including a copy of the condemor's
determ nation and findings or a statenent providing the basis of



exenption fromarticle two;

(b) a copy of the proposed acquisition map to be filed and the nanes
and places of residence of the condenmees of the property to be
acquired;

(c) a description of the real property to be acquired and its
| ocation, either by netes and bounds of each individual parcel, or
section, block and | ot nunber, and by reference to the acquisition nap
and notice of pendency attached to the petition;

(d) the public use, benefit or purpose for which the property is
required,

(e) a request that the court direct entry of an order authorizing the
filing of the acquisition map in the office of the appropriate county
clerk or register and that upon such filing, title shall vest in the
condemmor ;

(f) if a non-governnental condemmor subject to the jurisdiction,
supervi sion and regul ati on of the public service conm ssion or the
commi ssi oner of transportation, it shall include in its petition for
acquisition, notice that it shall deposit a bond or undertaking with the
clerk of the court prior to vesting of title to the real property
described in such petition in an anount to be fixed by the court on the
return date of the petition. The court shall direct that the bond or
undertaking will be applied in the amobunt necessary, for any default by
the condemor in the paynent of all or part of the damages determ ned in
the acquisition proceeding or the abandonnent thereof.

The requirenment for a bond or undertaking under this subdivision, my
be wai ved by stipulation of the parties. If the amount deposited is
insufficient to pay such damages and all costs and expenses awarded to a
condemmee, judgnment shall be entered agai nst the condemmor for the
deficiency, to be enforced and collected in the same manner as a
judgnment in the suprenme court;

* (g) if the property is to be used for the construction of a major
utility transmssion facility, as defined in section one hundred twenty
of the public service law with respect to which a certificate of
environnmental conpatibility and public need has been issued under such
|l aw, a statenment that such certificate relating to such property has
been issued and is in force, or if the property is to be used for the



construction of a major electric transm ssion facility, as defined under
article VIIl of the public service law, with respect to which a major
electric transm ssion facility siting permt has been issued under such
|l aw, a statenent that such permt relating to such property has been
issued and is in force.

* NB Effective until Decenmber 31, 2040

* (g) if the property is to be used for the construction of a major
utility transm ssion facility, as defined in section one hundred twenty
of the public service law, or major steamelectric generating facility
as defined in section one hundred forty of such law with respect to
which a certificate of environnmental conpatibility and public need has
been i ssued under such law, a statenent that such certificate relating
to such property has been issued and is in force.

* NB Effective Decenber 31, 2040

(4) Upon the presentation of the petition and notice with proof of
service thereof, a condemmee nmay appear and interpose a verified answer,
whi ch nmust contain specific denial of each material allegation of the
petition controverted by him or of any know edge or information
t hereof, sufficient to forma belief, or a statenent of new matter
constituting a defense to the proceeding.

(5) At the time and place nmentioned in such notice, unless the court
shal | adjourn the application to a subsequent date, and in that event at
the tinme and place to which the sane nmay be adj ourned, upon due proof of
service of notice and upon filing of such petition and proof to its
satisfaction that the procedural requirenments of this | aw have been net,
the court shall direct the inmediate filing and entry of the order
granting the petition, which order the condemor shall file and enter
together with the acquisition nap and the bond or undertaking if
required, in the office of the county clerk or register in each county
in which the real property or any part thereof is situated. Upon the
filing of the order and the acquisition map, the acquisition of the
property in such map shall be conplete and title to such property shal
t hen be vested in the condemmor.

(6) Wien it appears to the satisfaction of the court at any stage of
t he proceedings, that the public interests will be prejudiced by del ay,
it may direct that the condemmor be permtted to enter imredi ately upon
the real property to be taken, and devote it tenporarily to the public



use specified in the petition, upon the deposit with the court of a sum
to be fixed by the court upon a notice to the parties of not |ess than
ei ght days, and such sum when so fixed and deposited, shall be appli ed,
so far as it may be necessary for that purpose, to the paynent of any
award that may be nmade with interest thereon fromthe date of the entry
of the condemmor upon such real property, and the costs and expenses of
t he proceeding, and the residue, if any, returned to the condemor and,
in case the petition should be dism ssed, or no award shoul d be nade, or
t he proceedi ngs shoul d be abandoned by the condemor, the court shal
direct that the noney so deposited, so far as it nmay be necessary, shal
be applied to the paynent of any danages which a condemmee nmay have
sust ai ned by such entry upon and use of his property, and his costs and
expenses of the proceedi ngs, such danages to be ascertai ned by the
court, and if the sum so deposited shall be insufficient to pay such
damages, and all costs and expenses awarded to the property owner,
judgnment shall be entered agai nst the condemmor for the deficiency, to
be enforced and collected in the sane manner as a judgnment in suprene
court; and the possession of the property shall be restored.

8§ 403. Nanes of reputed condemmees. The condemmor shall deliver to its
appropriate |l egal officer or attorney, (who shall be in acquisitions
pursuant to subdivision (A of section five hundred one, the state
attorney general) a copy of such acquisition nmap, whereupon it shall be
the duty of such legal officer or attorney to advise and certify to the
condemnor the nanmes of the reputed condemmees of parcels to be acquired.

8§ 404. Right of entry prior to acquisition. The condemor, its
of ficers, agents or contractors when acquiring real property in
accordance with this |law, or when engaged in work connected with a
proposed public project, as described in this |aw, shall have the right
to enter upon any real property for the purpose of making surveys, test
pits and borings, or other investigations, and also for tenporary
occupancy during construction. At a reasonable tinme prior to such entry,
t he condemor shall deliver notice personally or by first class mail, to
the property owner stating the necessity for the entry. The condennor



shall be liable to the owner for any damages caused by the condemnor as
a result of the entry; but such danages shall not entail duplicate
paynment of danages to be conpensated for by the condemmor pursuant to
article three of this law. Entry danages, if any, shall not be deened
an acqui sition.

8 405. Possession. (A) If the condemmor has a right to possession of
real property as provided for in this law, and the condemor shall deem
it necessary to cause the renoval of a condenmee or other occupant it
may cause such condenmee or other occupant to be renoved therefrom and
possession to be delivered to it, pursuant to the procedures of |andlord
and tenant |law, or by application to the suprenme court in which the
proceeding is pending for a wit of assistance for possession or
pursuant to other |aw, except that no condemmee shall be required to
surrender possession prior to the condemor's paynent to himof its
advance paynent or the deposit of such ambunt in accordance with article
three of this Iaw, unless the condemmee has not conplied with section
three hundred two of this |aw

(B) No execution shall include costs in a dispossess proceeding.
Proceedi ngs may be brought separately agai nst one or nore of the
condemmees or other occupants of a property, or one proceedi ng may be
brought against all or several of the condemmees or other occupants of
any or all property within the territorial jurisdiction of the court.

8§ 406. Abandonnment. (A) If, after an acquisition in fee pursuant to
the provisions of this chapter, the condemmor shall abandon the project
for which the property was acquired, and the property has not been
materially inproved, the condemor shall not dispose of the property or
any portion thereof for private use within ten years of acquisition
wi thout first offering the fornmer fee owner of record at the tine of
acquisition a right of first refusal to purchase the property at the
anount of the fair market value of such property at the tine of such
offer. In the event that the acquisition was a partial taking in fee,
such of fer need not be made unless such forner fee owner has title to
t he conti guous renmi nder parcel at the tine the condemor deternmines to



di spose of the property. A notice of the offer shall be served on the
former fee owner by registered or certified mail return receipt
requested. Such former fee owner shall have sixty days after service of
such notice to serve a witten acceptance upon the condennor

(B) Where the condemor has in good faith and with reasonabl e
diligence attenpted to ascertain the identity of persons entitled to
noti ce under this section and mailed notice to the |ast known address of
record of those ascertained, the failure to in fact notify those persons
entitled thereto shall not invalidate any subsequent disposition of
property pursuant to this section.

ARTI CLE 5
PROCEDURE FOR DETERM NI NG JUST COVPENSATI ON
Section 501. Jurisdiction.
502. Service of notice of acquisition.
503. Filing and service of clains; notice of appearance.
504. Content of claim or notice of appearance.
505. Proof of title; conflicting clains.
506. Note of issue; statenent of readiness.
507. Answer; affirmative defenses.
508. Filing of appraisals; reports of other expert w tnesses.
509. Pretrial conferences.
510. Vi ew.
511. Joint or consolidated trials.
512. Decision of the court.
513. Judgnent.
514. Interest; suspension.

8§ 501. Jurisdiction. (A) The court of clains shall have exclusive
jurisdiction to hear and determine all clainms arising fromthe
acqui sition of real property by or in the nanme of the people of the
state of New York, or when jurisdiction is specifically conferred upon
it by statute.

(B) Inall clainms arising fromthe acquisition of real property other
than as provided in subdivision (A of this section, the suprene court,



held in the judicial district where the real property or any portion
thereof is situated, shall have exclusive jurisdiction to hear and
determne all clains arising fromthe acquisition of real property and
shall hear such clainms without a jury or without referral to a referee
or conm ssioners.

8§ 502. Service of notice of acquisition. (A) |In all acquisitions in
whi ch the court of clainms has jurisdiction under subdivision (A of
section five hundred one, and provided certification pursuant to section
four hundred three of this |aw has been made, the condemmor, within
ninety days after filing the acquisition map pursuant to subdivision (A
of section four hundred two of this |aw, shall serve, either by personal
service or by certified mail, upon each condenmee a notice of
acqui sition and a copy of that portion of the acquisition nmap affecting
t he condemee' s property. Thereupon, the condemmor shall:

(1) cause proof of such service to be filed and recorded in the
of fice of the county clerk or register whose duty it shall be, upon the
filing of the proof of such service, to record the sanme in the books in
his office used for recording deeds, and to index the sanme in the deed
i ndex books in his office, listing the nanmes of the persons served as
grantors. The record of the proof of such service shall be presunptive
evi dence of due service of such nap and notice of acquisition on the
person served. Service of a copy of such nap and notice shall not be
required to be nade on any condemmee whose claimarising fromor grow ng
out of such acquisition has been adjusted; and

(2) if it is unable to serve a copy of such map and notice of
acqui sition, or cause the sane to be served upon a condennee personally
within the state, after naking an effort so to do, service in lieu
t hereof nay be nade by the condemmor by causing such map and notice of
acquisition to be filed in the office of the county clerk or register
af oresai d, and by causi ng such notice to be recorded in said office; and

(3) sinultaneously therewith, cause a certificate to be filed and
recorded in said office, which certificate shall state that the
condemmor has been unable to serve a copy of such map and notice of
acqui sition, or cause the sanme to be served upon such condemee
personally within the state after a reasonable and proper effort to do



so. The certificate shall direct that service be effected by filing and
recording as herein provided. It shall be the duty of such county clerk
or register, upon filing of the notice of acquisition and certificate,
to record the same in the books in his office used for recordi ng deeds,
and to index the sane in the deed i ndex books in his office, listing the
person naned in such certificate as a grantor. The record of such
notice and certificate shall be presunptive evidence of due service of
such acquisition map and notice of acquisition on the person naned in
said certificate.

(B) I'n all acquisitions in which the suprenme court has jurisdiction
under subdivision (B) of section five hundred one, the condemor, within
thirty days after entry of the order granting the petition vesting
title, shall cause a notice of acquisition to be either served upon each
condemmee or his attorney of record pursuant to the civil practice | aw
and rules or published in at |east ten successive issues of the official
newspaper in the locality where the project will be situated or in at
| east ten successive issues of a newspaper of general circulation in
such locality. In the event that the only newspaper available in such
locality is a weekly publication, the above described notice shall be
publ i shed in such newspaper in at |east three successive issues. In the
event the notice of acquisition is published, a copy of such notice
shall also be nailed by first class nail to each condemmee or his
attorney of record. The notice shall contain a general description of
the real property acquired, and shall also set forth:

(1) the date the order vesting title was entered,

(2) that the acquisition map has been fil ed,

(3) the office where such order has been entered and where such nap
has been filed; and

(4) direct that condemmees of such property shall, on or before a date
therein specified, file a witten claim or notice of appearance
pursuant to section five hundred three herein with the condemmor and the
clerk of the court of the county in which the order has been filed.

8 503. Filing and service of clains; notice of appearance. (A) In a
claimfor danages arising fromthe acquisition of real property under
subdi vision (A) of section five hundred one herein, a condemee shal



file within three years after service of the notice of acquisition or
date of vesting, whichever is later, or within such tine as is fixed by
order of the court pursuant to sections five hundred five and five
hundred twel ve, a claimfor damages with the clerk of the court having
jurisdiction of the nmatter, and a copy of said clai mupon such other
official designated in the notice of acquisition to receive such
service. In any acquisition pursuant to subdivision (A of section five
hundred one service shall be upon the attorney general. The cl ai mant
may, at any tinme subsequent to the running of the three year period,
recei ve the anount of the condemmor's offer upon proof of his
entitlement thereto. The failure of a condemmee to file a claimw thin
such three year period shall be deenmed an acceptance of the anount paid
as full settlement of such claim

(B) In aclaimfor damages arising fromthe acquisition of real
property under subdivision (B) of section five hundred one herein, a
condemmee shall, within the tine specified by the court, file a witten
claim or notice of appearance with the clerk of the court having
jurisdiction of the nmatter and a copy of the sane shall be served upon
ei ther the condemmor's chief |egal officer or upon such other official
designated in the notice of acquisition.

(© Inthe event that a claimis nmade for conpensation for fixtures or
for any interest other than the fee in the real property acquired, a
copy of such claimtogether with a schedule of fixture itens, where
applicable, shall also be served by such clai mant upon the fee owner of
the real property, and the condemmor's chief |egal officer or upon such
ot her official designated in the notice of acquisition.

8 504. Content of claim or notice of appearance. The claim or notice
of appearance shall i nclude:

(A) the nanme and post office address of the condemmee;

(B) reasonable identification by reference to the acquisition nap or
ot herwi se, of the property affected by the acquisition, and the
condemmee's interest therein;

(C a general statenment of the nature and type of damages cl ai ned,

i ncluding a schedule of fixture itens which conprise part or all of the
damages cl ai ned;



(D) if represented by an attorney, the name of the condemmee's
attorney and his office and post office address and tel ephone numnber
subscribed at the end of the claim

The clains and copies thereof, may be either typewitten, printed, or
phot ocopi es of the original.

8 505. Proof of title; conflicting clainms. (A) Each condemor shal
recei ve proof of title to property acquired together with proof of liens
or encunbrances thereon, prior to trial.

(B) Where a condemor di sputes a condenmee's title or a right to al
or a portion of an award or a prospective award by reason of conflicting
clainms of title, or if there is uncertainty as to how such paynent
shoul d be apportioned, the court, upon notion of any party, shal
i nterpl ead anyone claimng or inputed to have such a conflicting claim
or interest. A party so interpleaded shall be served with the order of

i nterpleader in a manner ordered by the court. |In the case of
acqui sitions under the jurisdiction of the court of clains, a party so
served and not otherw se barred fromfiling a claimshall, within one

hundred twenty days fromthe date of service, file a claimindependently
of the claimto which he has been a party. If the party interpl eaded
fails to file a claimindependently of the claimto which he has been
made a party, he may not thereafter file such an independent claim

(C The court shall determ ne the conpensati on due the condenmees as
wel |l as the respective interests and rights of all parties to the award
and the apportionnent thereof. The court shall have jurisdiction to
determ ne all questions relating to title and priority of interests
incident to the acquisition.

8 506. Note of issue; statenent of readiness. In all acquisitions
under subdivision (B) of section five hundred one, the condemor after
expiration of the period of tinme provided pursuant to subdivision (B) of
section five hundred two, shall serve and file a note of issue in
accordance with the applicable provisions of the civil practice |aw and
rules of the court.



8§ 507. Answer; affirmative defenses. In all acquisitions under
subdi vision (A) of section five hundred one the condemor shall not be
required to interpose an answer or plead affirnmative defenses.

8§ 508. Filing of appraisals; reports of other expert w tnesses. In al
proceedi ngs hereunder, the respective judicial departnents and the court
of clains, shall adopt rules governing the tine for filing and exchange
of the witten appraisal reports; provided, however, that in a claimfor
damages arising fromthe acquisition of real property under subdivision
(A) of section five hundred one of this chapter, the time within which
t he condemor nust file its appraisal shall be conmputed fromthe date on
whi ch the attorney general shall have been served in the nmanner provided
for in section eleven of the court of clains act. Each judici al
departnment and the court of clains also shall adopt rules requiring at a
reasonable tine prior to trial, the filing of supplenmental reports,
rebuttal nenoranda and all other reports of expected expert witnesses,
intended to be relied upon at the trial, other than the val uation
experts.

8 509. Pretrial conferences. Upon the call of the trial calendar the
justice or judge presiding may prepare a pretrial conference cal endar of
proceedings. A pretrial conference may be held in each such proceedi ng.
Each judicial departnent and the court of clains shall adopt rules
governing the conduct of pretrials.

8§ 510. View. (A) The trial court shall view the property in al
clainms, unless waived by stipulation of the parties. The parties to the
suit or claim my attend the viewing by the court at a tine schedul ed
by the court.

(B) When the property or inprovenents acquired are to be renoved,
razed or obliterated prior to trial, any party may nake a request to the
presiding judge of the court of clainms or an adm nistrative justice of



the suprene court of the judicial departnment in which the property is

| ocated, that a trial judge or justice be assigned to view the subject
prem ses prior to renoval or denolition. Wen practicable the judge or
justice viewng property shall be assigned to the trial.

8§ 511. Joint or consolidated trials. (A) In proceedi ngs under
subdi vision (A) of section five hundred one, two or nore acquisition
clainms arising fromthe sanme project may, at the discretion of the
court, be heard and determined by the court in one trial or proceeding.
When sone, but not all clainms arising froma single project have been
filed, and the court shall determne that a joint or consolidated trial
is desirable, the court, upon notion of any party, may order that any
condemmee who has not yet done so, file a claimin accordance with the
provisions of this act within one hundred twenty days after service of a
copy of the order. If a condemee fails to file a claimwthin the one
hundred twenty day period, his claimshall thereafter be tried upon the
proof presented. Nothing in this section shall extend the period for
filing a claimas provided within section five hundred three of this
| aw.

(B) In proceedi ngs under subdivision (B) of section five hundred one
the court may conduct all trials relating to a project as a single
proceeding in one or nore parts, or may consolidate and order that a
joint trial be had of the clainms of any parties filing separate notices
of appearance as the orderly adm nistration of justice shall require.

8§ 512. Decision of the court. The court, after hearing the testinony
and wei ghing the evidence, shall determ ne the conpensation due the
condemmees for damages as the result of the acquisition. The court's
decision shall be in conpliance with section four thousand two hundred
thirteen of the civil practice |law and rul es.

8§ 513. Judgnent. The decision of the court shall direct preparation
and entry of an appropriate judgnent.



8 514. Interest; suspension. (A) Subject to the provisions of this
chapter, a condemmee shall be entitled to lawful interest fromthe date
of acquisition to the date of paynment. If it is determ ned that the
condemmor has in fact acquired the property prior to or without the
filing of an acquisition map as provided in section four hundred two of
this law, a condemmee shall be entitled to lawful interest fromthe date
of such acquisition. Were the condemmor has nade an advance paynent or
has deposited all or any part of the conpensation owing to a condemmee
in an interest bearing account, or in the em nent domai n account
establ i shed pursuant to section ninety-seven-dd of the state finance
| aw, the condemmor's obligation to pay interest on the anount so paid or
deposited shall term nate as of the date of such paynent or deposit.

(B) I'n all acquisitions under subdivision (A of section five hundred
one, unless a condemee files and serves his claimagainst the condemor
for danages arising fromthe acquisition of his property, within six
nont hs after accrual of such claim or within six nonths after persona
service of the notice of acquisition upon the condemee, whichever is
| ater, interest shall be suspended; interest so suspended shal
t hereafter again conmence to accrue upon the date of the filing of such
claim

(© If an appeal is taken by the condemmor or the condemmee, the
condemmor shall pay such portion of the award of the court from which
appeal has not been taken upon proof of a condemmee's entitlenent
t her et o.

(D) Where an appeal has been taken by either a condemmee or the
condemmor or by both fromall or part of an award of the court, the
condemmor nmay deposit in a special interest bearing account all or any
part of the anpbunt directed to be paid in the award ot her than any
advance paynent already made including the anmount required to be paid
pursuant to subdivision (C) hereof. Interest on the anount deposited
shall not be allowed fromthe expiration of twenty days after
notification in witing by the condemrmmor to the condemmee or his
attorney, that the condemor is ready and willing to pay said anount
upon proof of entitlenment thereto, such as vouchers and instrunents. Any
such deposit or paynent shall be without prejudice to the rights of the
condemmor or the condemmee on such appeal.



ARTI CLE 6
SPECI AL PROCEDURE FOR CLAI MS UNDER TVENTY- FI VE THOUSAND DOLLARS
Section 601. Applicability.
602. Conduct of heari ng.
603. Court deci sion.
604. Appeal s.

8§ 601. Applicability. (A) Wen the total conpensati on demanded by al
condemmees having an interest in a particular property being acquired is
twenty-five thousand dollars or |ess, exclusive of interest, a condemee
may, within the tine prescribed by section five hundred three of this
law, file a claimwith the clerk of the court having jurisdiction over
the acquisition, and a copy of said claimupon the chief |egal officer
of the condemmor, or upon such other official designated by the
condemmor to receive such service. This claimshall include a request to
the court to proceed in accordance with this article and descri be
briefly the property to which the request relates and set forth the
anount of conpensati on denanded by the condemee i ncl uding a concise
statenent of the basis therefor.

(B) The court shall view the property, and shall upon reasonabl e
notice to the condemmor and the condemmee, neet at a hearing with the
parties or representatives present and proceed in an informal manner to
hear proof concerning the anmount of conpensation due the condemee.

8§ 602. Conduct of hearing. At the hearing, a stenographic record shal
be made and the respective parties shall present to the court evidence
to support their positions. The parties need not be represented by an
attorney nor present expert w tnesses, nor shall the rules of evidence
apply. The courts shall adopt rul es governing the conduct of hearings
under this article.

8 603. Court decision. The court shall file its decision with the



clerk of the court. The decision shall direct the clerk of the court to
enter the decision together with an appropriate entry for | awf ul
interest as the final judgnment. The clerk shall serve a copy of the
judgnment with notice of entry on the condenmee and the condemor.

8§ 604. Appeals. Any party to an action pursuant to this article may
appeal on the sole ground that substantial justice has not been
acconpl i shed between the parties according to the rules and principles
of substantive | aw.

ARTI CLE 7
M SCELLANEQUS PROVI SI ONS

Section 701. Additional allowance.

702. Incidental expenses.

703. Application of CPLR

704. Severability.

705. Applicability with respect to inconsistent |aws.

706. Pendi ng actions and proceedi ngs.

707. Rul es and regul ations.

708. Acquisition of other than real property.

709. Effective date.

§ 701. Additional allowance. In instances where the order or award is
substantially in excess of the anobunt of the condemor's proof and where
deened necessary by the court for the condemmee to achi eve just and
adequat e conpensation, the court, upon application, notice and an
opportunity for hearing, nmay in its discretion, award to the condemee
an additional anmount, separately conputed and stated, for actual and
necessary costs, disbursenents and expenses, including reasonable
attorney, appraiser and engi neer fees actually incurred by such
condemmee. The application shall include affidavits of the condemee and
all parties that have incurred expenses on the condemmee's behal f,
setting forth inter alia the anount of the expenses incurred.



§ 702. Incidental expenses. (A) The condemor shall reinburse a
condemmee an anobunt separately conputed and stated, representing the
foll owi ng incidental expenses:

(1) any recording fees, transfer taxes and other siml|ar expenses in
connection with the acquisition of the property by the condemmor or in
connection with the transfer of the property to the condemor; and

(2) any penalty incurred by the condemee for prepaynent of any
preexi sting recorded nortgage entered into in good faith, encunbering
such property; and

(3) the pro rata portion of the real property taxes, water rents,
sewer rents, special ad val oremtaxes and other charges paid or payable
to a taxing entity which are allocable to a period subsequent to the
date of vesting title or the effective date of possession of such
property in the condemor, whichever is earlier

(B) I'n the event that the procedure to acquire such property is
abandoned by the condemmor, or a court of conpetent jurisdiction
determ nes that the condemmor was not legally authorized to acquire the
property, or a portion of such property, the condemor shall be
obligated to rei nburse the condemmee, an anount, separately conputed and
stated, for actual and necessary costs, disbursenents and expenses,

i ncl udi ng reasonabl e attorney, appraisal and engi neering fees, and ot her
damages actually incurred by such condemmee because of the acquisition
procedure.

(O In the event that a court of conpetent jurisdiction determ nes
that the condemmor did in fact take property after the condemor denied
that there was any taking of property and made no offer to settle the
claim the condemmor shall be obligated to rei nburse a condenmee an
anount, separately conputed and stated, for actual and necessary costs,
di sbursenents and expenses, including reasonabl e attorney, appraiser and
engi neer fees incurred in establishing the de facto taking.

8§ 703. Application of CPLR The civil practice |aw and rul es shal
apply to practice and procedure in proceedi ngs under this | aw except
where other procedure is specifically provided by this |aw or rules
governi ng or adopted by the appropriate court.



8§ 704. Severablilty. If any clause, sentence, paragraph, subdivision,
section, or other part of this chapter shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent, decree or order
shall not affect, inpair or invalidate the renainder thereof, but shal
be confined in its operation to the clause, sentence, paragraph,
subdi vi si on, section or other part thereof, directly involved in the
controversy in which such judgnent, or order shall have been rendered,
and to this end the provisions of each section of this chapter are
her eby decl ared to be severable.

8§ 705. Applicability with respect to inconsistent |aws.
Not wi t hst andi ng any i nconsi stent provisions of |aw, general or special,
the provisions of this Iaw shall be controlling and on and after the
effective date of this law, any interest in real property subject to
acqui sition shall be acquired pursuant to the provisions of this | aw

§ 706. Pending actions and proceedi ngs. No action or proceeding
pending at the time when this chapter takes effect, shall be affected by
any provision of this chapter, and the sane may be prosecuted as if this
chapter had not been enact ed.

8§ 707. Rules and regul ations. \Were not expressly provided, each
condemnor in order to effectuate the object, intent and provisions
cont ai ned herein, shall have the authority to establish and nmay from
time to tine, anend rules and regul ati ons consistent with the provisions
of this |aw.

§ 708. Acquisition of other than real property. \Wenever any condemor
is authorized to acquire for a public use, title to property other than
real property, the acquisition of such property shall be in the nanner
and procedure prescribed for the acquisition of real property under this



chapter.

8§ 709. Effective date. This chapter shall take effect July first,
ni net een hundred seventy-eight.



