§ 8807. Exenptions. 1. Nothing contained in this article shall be
construed to limt the scopes of practice of any other profession
i censed under this title.

2. Nothing in this article shall be construed as prohibiting a person
fromperformng the duties of a |icensed behavior analyst or a certified
behavi or anal yst assistant, in the course of such enploynent, if such
person is enpl oyed:

a. by a federal, state, county or nunicipal agency, or other political
subdi vi si on;

b. by a chartered el enentary or secondary school or degree-granting
institution;

c. as a certified teacher or teaching assistant, other than a pupi
personnel services professional, in an approved programas defined in
par agraph b of subdivision one of section forty-four hundred ten of this
chapter; or

d. in a setting to the extent that the exenption in paragraph d of
subdi vi sion six of section forty-four hundred ten of this chapter
applies.

3. Nothing in this article shall be construed as prohibiting a
certified teacher or teaching assistant, other than a pupil personnel
services professional, fromperformng the duties of a |licensed behavi or
anal yst or certified behavior anal yst assistant, in the course of such
enpl oynent or contractual agreenment, if such person is enployed or
contracted with an agency approved by the departnment of health to
provide early intervention services or has an agreenent with the
departnment of health to provide early intervention services pursuant to
title two-A of article twenty-five of the public health | aw.

4. Nothing in this article shall be construed as prohibiting the
activities and services required of a student, intern, or resident in an
educati onal program acceptable to the departnment pursuant to the



commi ssioner's regul ations, pursuing a course of study leading to a
bachel or's or higher degree in an educational program acceptable to the
departnment pursuant to the comm ssioner's regulations in an institution
approved by the departnent, provided that such activities and services
constitute a part of his or her supervised course of study in an
educati onal program acceptable to the departnment pursuant to the

commi ssioner's regul ati ons. Such person shall be designated by title
which clearly indicates his or her training status.

5. Nothing in this article shall be construed to affect or prevent a
person without a license or other authorization pursuant to this title
fromperform ng assessnents, including collecting basic infornation,
gat heri ng denographi c data, and naking informal observations, for the
pur pose of determ ning need for services unrelated to an ABA pl an.
Further, |icensure or authorization pursuant to this article shall not
be required to create, develop or inplenment a service plan unrelated to
an ABA plan. This article shall not apply to behavioral health
treatments other than ABA that may be provided to persons with autism
spectrum di sorder. A |license under this article shall not be required
for persons to participate as a nenber of a nulti-disciplinary teamto
i npl ement an ABA pl an; provi ded, however, that such team shall include
one or nore professionals |licensed under this article or articles one
hundred thirty-one, one hundred fifty-three, one hundred fifty-four or
one hundred sixty-three of this chapter; and provided further that the
activities performed by nenbers of the team shall be consistent with the
scope of practice for each team nenber |icensed or authorized under this
title, and those who are not so authorized nmay not engage in the
following restricted practices: creation, nodification or term nation of
an ABA pl an; diagnosis of nmental, enotional, behavioral, addictive and
devel opnental disorders and disabilities; patient assessnent and
eval uati ng; provision of psychotherapeutic treatnent; provision of
treatment other than psychot herapeutic treatnent; and devel opnent and
i npl enment ati on of assessnent-based treatnent plans, as defined in
section seventy-seven hundred one of this title. Provided further,
however, that nothing in this subdivision shall be construed as
requiring a license or authorization for any particular activity or
function based solely on the fact that the activity or function is not



listed in this subdivision. Provided further, however, that nothing in

t his subdivision shall authorize the delegation of restricted activities
to an individual who is not appropriately licensed or authorized under
this title.

6. Nothing in this article shall be construed as prohibiting an early
i ntervention ABA aide, pursuant to regul ations pronul gated by the
commi ssi oner of health, and acting under the supervision and direction
of a qualified supervisor who is |licensed or otherw se authorized
pursuant to title eight of this chapter from

(a) assisting the supervisor and qualified personnel with the
i mpl ement ati on of individual ABA plans;

(b) assisting in the recording and collection of data needed to
noni t or progress;

(c) participating in required team neetings; and

(d) conpleting any other activities as directed by his or her
supervi sor and as necessary to assist in the inplenentation of
i ndi vi dual ABA pl ans.

Provi ded however, that nothing in this subdivision shall authorize the
del egation of restricted activities to an individual who is not
appropriately licensed or otherw se authorized under this title;
provi ded further however, that in regard to the early intervention
program est abl i shed pursuant to title two-A of article twenty-five of
the public health law, an early intervention ABA ai de under the
supervi sion and direction of a qualified supervisor may conplete
activities necessary to assist in the inplenentation of an individual
ABA pl an, provided that such activities do not require professional
skill or judgment.

7. This article shall not be construed to prohibit care delivered by
any famly nmenber, household nmenber or friend, or person enpl oyed
primarily in a domestic capacity who does not hold hinself or herself
out, or accept enploynent, as a person licensed to practice applied
behavi or anal ysis under the provisions of this article; provided that,
i f such person is renunerated, the person does not hold hinself or
hersel f out as one who accepts enploynent for perform ng such care.



8. Nothing in this article shall be construed as prohibiting prograns
certified by the office of alcoholismand substance abuse services from
provi di ng substance use di sorder services for persons with autism and
auti sm spectrum di sorders and rel ated di sorders.

9. Nothing in this article shall be construed as prohibiting the
activities and services required of a graduate of an educational program
acceptable to the departnent, seeking to conpl ete supervi sed experience
and/ or exam nation requirenents for certification or registration by a
national certifying body having certification or registration standards
acceptable to the commi ssioner; provided, however, that the graduate
shal | be under the supervision of a |icensed behavior analyst who is
|l icensed and registered in New York and enpl oyed by a setting authorized
to provide applied behavior analysis services in New York, acceptable to
t he departnent. The supervising |icensed behavi or anal yst shall submt,
upon conmmenci ng the supervision of any graduate or no |later than ninety
days after the effective date of this subdivision, on a formprescribed
by the departnent, a sworn statenent attesting to conpliance with the
requi renents of this subdivision. Such use of a graduate shall subject
t he supervising licensed behavior analyst to the full disciplinary and
regul atory authority of the board of regents and the departnent pursuant
tothis title. The supervising |licensed behavior analyst shall notify
the patient or the person legally responsible for the patient if the
patient is a mnor, or other individual incapable of consenting, when
services will be provided by a graduate under supervision. The
supervising |icensed behavior anal yst shall remain responsible for
services provided to the patient by the graduate and shall provide the
patient or person legally responsible for the patient an opportunity to
object to the use of a graduate to provide applied behavior analysis
servi ces under supervi sion.



