§ 8802. Definition of the practice of "applied behavior analysis". 1.
The practice of applied behavior analysis by a "licensed behavi or
anal yst" shall nmean the design, inplenentation and eval uati on of
envi ronnment al nodi fications, using behavioral stinmuli and consequences,
to produce socially significant inprovenent in human behavi or, including
the use of direct observation, neasurenent, and functional analysis of
the rel ati onshi p between envi ronnent and behavi or, pursuant to a
di agnosi s and prescription or order froma person who is |licensed or
ot herwi se aut horized to provide such diagnhosis and prescription or
ordering services pursuant to a profession enunerated in this title, for
t he purpose of providing behavioral health treatnent. For purposes of
this section, prescriptions or orders for behavioral health treatnent
provi ded by a |icensed behavi or analyst shall be limted to providing
treatment to individuals with behavioral health conditions that appear
in the nost recent edition of the diagnostic and statistical manual of
ment al di sorders, published by the American Psychiatric Association, or
an equi val ent classification systemas determ ned by the departnent. In
addition, |icensed behavior anal ysts providing services pursuant to a
prescription or order, as authorized by this section, shall provide a
report at |east annually regarding the status of the individual served
to the licensed person prescribing or ordering such service or nore
frequently, if needed, in order to report significant changes in the
condition of the individual.

2. The practice of applied behavior analysis by a "certified behavi or
anal yst assistant” neans the services and activities provided by a
person certified in accordance with this article who works under the
supervi sion of a licensed behavi or anal yst to perform such patient
rel ated applied behavi or anal ysis tasks as are assigned by the
supervising |icensed behavi or anal yst. Supervision of a certified
behavi or anal yst assistant by a |licensed behavior anal yst shall be in
accordance with regul ati ons of the commr ssioner. No |icensed behavior
anal yst shall supervise nore than six certified behavior anal yst
assi stants.

3. The practice of applied behavior analysis shall not include
di agnosi s of a disorder or condition for which ABA nay be appropriate,



or prescribing or ordering ABA for a particular individual.

4. Any individual whose license or authority to practice derives from
the provisions of this article shall be prohibited from

(a) Prescribing or adm nistering drugs as defined in this chapter or
as a treatnent, therapy, or professional service in the practice of his
or her profession; or

(b) Using invasive procedures as a treatnent, therapy, or professional
service in the practice of his or her profession. For purposes of this
subdi vi si on, "invasive procedure” neans any procedure in which hunman
tissue is cut, altered, or otherwise infiltrated by nechani cal or other
nmeans. |nvasive procedure includes, but is not limted to, surgery,
| asers, ionizing radiation, therapeutic ultrasound, or electroconvul sive
t her apy.



