§ 7706. Exenpt persons. Nothing contained in this article shall be
construed to:

1. Apply to the practice, conduct, activities, services or use of any
title by any person licensed or otherw se authorized to practice
medicine within the state pursuant to article one hundred thirty-one of
this title or by any person registered to performservices as a
physi ci an assistant within the state pursuant to article one hundred
thirty-one-B of this title or by any person |licensed or otherw se
authorized to practice psychology within this state pursuant to article
one hundred fifty-three of this title or by any person |licensed or
ot herwi se aut horized to practice nursing as a registered professional
nurse or nurse practitioner within this state pursuant to article one
hundred thirty-nine of this title or by any person |icensed or otherw se
aut horized to practice occupational therapy within this state pursuant
to article one hundred fifty-six of this title or by any person |icensed
or otherw se authorized to practice nental health counseling, marriage
and fam ly therapy, creative arts therapy, or psychoanalysis within the
state pursuant to article one hundred sixty-three of this title or by
any person |licensed or otherw se authorized to practice applied behavi or
analysis within the state pursuant to article one hundred sixty-seven of
this title; provided, however, that no physician, physician assistant,
regi stered professional nurse, nurse practitioner, psychol ogist,
occupational therapist, licensed nental health counselor, |icensed
marriage and fam |y therapist, |licensed creative arts therapist,
| i censed psychoanal yst, |icensed behavi or anal yst or certified behavior
anal yst assistant nmay use the titles "licensed clinical social worker"
or "licensed master social worker"”, unless |licensed under this article.

2. Prevent or prohibit an individual possessing a baccal aureate of
social work degree or its equivalent fromthe performnce of activities
and services within the scope of practice of |icensed master social work
as defined in paragraphs (a) and (b) of subdivision one of section
seventy-seven hundred one of this article under supervision by a
i censed master social worker, a licensed clinical social worker or in
accordance with the commi ssioner's regul ati ons.



3. Prevent or prohibit a |icensed naster social worker fromthe
performance of activities and services within the scope of practice of
i censed clinical social work as defined in subdivision two of section
seventy-seven hundred one of this article in a facility setting and
under supervision in accordance with the commi ssioner's regul ati ons.

4. Prevent or prohibit the performance of activities and services
within the scope of practice of licensed master social work as defined
i n subdi vi sion one of section seventy-seven hundred one of this article
by individuals, churches, schools, teachers, organizations, or
not-for-profit businesses which are providing instruction, advice,
support, encouragenent or information to individuals, famlies and
rel ati onal groups.

5. Prevent or prohibit the performance of activities and services
wi thin the scope of practice of |licensed naster social work or |icensed
clinical social work as defined in section seventy-seven hundred one of
this article by the foll ow ng:

(a) any individual who is credential ed under any |aw, including
attorneys, rape crisis counselors, credential ed al coholi sm and substance
abuse counsel ors whose scope of practice includes the practices defined
in section seventy-seven hundred one of this article fromperform ng or
claimng to performwork authorized by applicable provisions of this
chapter and the nental hygi ene | aw,

(b) provision of pastoral counseling services by any nenber of the
clergy or christian science practitioner, from providi ng pastoral
counsel ling services within the context of his or her mnisterial charge
or obligation;

(c) students who are enrolled in a baccal aureate of social work or
prof essi onal graduate |evel social work program of study, and which are
required to performas part of the field work conponent of that program
servi ces provided under the supervision of a field work supervisor
approved by the program

(d) on the part of a student or trainee who is enrolled in an
institution or programregistered by the departnent or accredited by an
accrediting organi zati on acceptable to the departnent to provide
training in a discipline or profession, other than social work or



clinical social work, that is |licensed pursuant to this title, where
such activities and services are authorized within the definition of the
scope of practice of the profession, or discipline in which he or she is
being trained as set forth in the education |aw or the conm ssioner's
regul ati ons, provided that such services are perforned under the regular
and ongoi ng supervision of a licensee in the profession or discipline in
whi ch he or she is being trained who assunes professional responsibility
for the services perfornmed under his or her supervision and that such
activities and the provision of such services are a formal part of the
prof essional training programin which he or she is enroll ed;

(e) any federal, state, county or nunicipal enployee performng
clinical social work services upon the effective date of this section
for the period during which they maintain such enploynment with such
governnmental unit within the context of such enploynment and shall be
limted to the services provided upon such effective date; and

(f) any enpl oyee performng clinical social work services on the
effective date of this section for the period during which they nmaintain
such enpl oynment with such entity within the context of such enpl oynent,
and shall be limted to the services provided prior to such effective
dat e.

6. Prohibit the practice of l|icensed master social work or |icensed
clinical social work, to the extent perm ssible within the scope of
practice of such professions, by any not-for-profit corporation or
education corporation providing services within the state of New York
and operating under a waiver pursuant to section sixty-five hundred
three-a of this title, provided that such entities offering |licensed
master social work or licensed clinical social work services shall only
provi de such services through an individual appropriately |licensed or
ot herwi se aut horized to provide such services or a professional entity
aut horized by law to provide such services.

7. (a) Prevent a person without a license from perform ng assessnents
including but not limted to basic information collection, gathering of
denogr aphi ¢ data, and infornmal observations, screening and referral used
for general eligibility for a programor service and determ ning the
functional status of an individual for the purpose of determ ning need



for services; advising individuals regarding the appropri ateness of
benefits they are eligible for; providing general advice and gui dance
and assisting individuals or groups with difficult day to day problens
such as finding enploynent, |ocating sources of assistance, and
organi zing comunity groups to work on a specific problem providing
peer services; selecting for suitability and providi ng substance abuse
treatment services or group re-entry services to incarcerated
individuals in state correctional facilities; or providing substance
abuse treatnent services or re-entry services to incarcerated
i ndividuals in local correctional facilities.

(b) Prevent a person without a Iicense fromcreating, devel oping or
i npl ementing a service plan or recovery plan that is not a behavi oral
heal t h di agnosis or treatnment plan. Such service or recovery plans shal
i nclude, but are not limted to, coordinating, evaluating or determ ning
the need for, or the provision of the follow ng services: job training
and enpl oyabi lity; housing; honel ess services and shelters for honel ess
i ndividuals and fam |lies; refugee services; residential, day or
comunity habilitation services; general public assistance; in hone
servi ces and supports or honme-delivered neals; recovery supports; adult
or child protective services including investigations; detention as
defined in section five hundred two of the executive |aw, prevention and
residential services for victins of domestic violence; services for
runaway and honel ess youth; foster care, adoption, preventive services
or services in accordance with an approved plan pursuant to section four
hundred four of the social services |aw, including, adoption and foster
hone studi es and assessnents, famly service plans, transition plans,
per manency planning activities, and case planning or case managenent as
such terns are defined in the regulations of the office of children and
famly services; residential rehabilitation; home and conmunity based
services; and de-escal ati on techni ques, peer services or skill
devel opnent .

(c)(i) Prevent a person without a license fromparticipating as a
menber of a nulti-disciplinary teamto assist in the devel opnent of or
i npl enmentati on of a behavioral health services or treatnent plan;
provi ded that such team shall include one or nore professionals |icensed
under this article or articles one hundred thirty-one, one hundred
thirty-nine, one hundred fifty-three or one hundred sixty-three of this



chapter; and provided, further, that the activities perforned by nenbers
of the teamshall be consistent with the scope of practice for each team
menber |icensed or authorized under title VIIlI of this chapter, and

t hose who are not so authorized nay not engage in the follow ng
restricted practices: the diagnosis of nental, enotional, behavioral,
addi ctive and devel opnental disorders and disabilities; patient
assessnent and eval uating; the provision of psychotherapeutic treatnent;
the provision of treatnment other than psychotherapeutic treatnent; or

i ndependent |y devel opi ng and i npl enenti ng assessnent - based treat nent

pl ans as defined in section seventy-seven hundred one of this article.
shal I include, but
not be limted to, the provision or performance of the follow ng tasks,

(ii1) For the purposes of this paragraph, "assist

services, or functions by an individual who has obtained the training
and experience required by the applicable state oversight agency to
perform such task, service or function in facilities or prograns
operating pursuant to article nineteen-G of the executive law, articles
seven, sixteen, thirty-one or thirty-two of the nental hygiene | aw, or
title three of article seven of the social services |aw

(1) helping an individual with the conpletion of fornms or
guesti onnaires;

(2) review ng existing case records and collecting background
i nformati on about an individual which may be used by the Iicensed
prof essional or nmulti-disciplinary team

(3) gathering and reporting informati on about previ ous behavi oral
health interventions, hospitalizations, docunented diagnosis, or prior
treatment for review by the |icensed professional and nulti-disciplinary
t eam

(4) discussing with the individual his or her situation, needs,
concerns, and thoughts in order to help identify services that support
the individual's goals, independence, and quality of life;

(5) providing advice, information, and assistance to individuals and
famly nmenbers to identify needs and avail able resources in the
comunity to help neet the needs of the individual or fam |y nenber;

(6) engaging in imediate and | ong-term probl em sol ving, engaging in
t he devel opment of social skills, or providing general help in areas
i ncluding, but not limted to, housing, enploynent, child care,
parenting, conmunity based services, and finances;



(7) distributing paper copies of self-adm nistered tests for the
i ndi vidual to conplete when such tests do not require the observation
and judgnent of a |licensed professional;

(8) monitoring treatnent by the collection of witten and/or
observational data in accordance with the treatnent plan and providing
verbal or witten reports to the nmulti-disciplinary team

(9) identifying gaps in services and coordi nati ng access to or
arrangi ng services for individuals such as hone care, conmunity based
servi ces, housing, enploynent, transportation, child care, vocati onal
training, or health care;

(10) offering education progranms that provide infornmation about
di sease identification and recommended treatnents that may be provi ded,
and how to access such treatnent;

(11) reporting on behavior, actions, and responses to treatnment by
collecting witten and/ or observational data as part of a
mul ti-disciplinary team

(12) using de-escal ation techniques consistent with appropriate
traini ng;

(13) perform ng assessnents using standardi zed, structured interview
tools or instrunents;

(14) directly delivering services outlined in the service plan that
are not clinical in nature but have been tailored to an individual based
on any di agnoses such individual may have received froma |icensed
pr of essi onal ; and

(15) advocating with educational, judicial or other systens to protect
an individual's rights and access to appropriate services.

(d) Provided, further, that nothing in this subdivision shall be
construed as requiring a |license for any particular activity or function
based solely on the fact that the activity or function is not listed in
t hi s subdi vi sion

8. Notwi thstanding any other provision of law to the contrary, nothing
in this article shall be construed to prohibit or Iimt the activities
or services provided under this article by any person who is enpl oyed or
who conmences enpl oynent in a program or service operated, regul ated,
funded, or approved by the departnment of nental hygiene, the office of
children and famly services, the departnment of corrections and



comunity supervision, the office of tenporary and disability

assi stance, the state office for the aging and the departnment of health
or a local governnental unit as that termis defined in section 41.03 of
the nental hygiene |aw or a social services district as defined in
section sixty-one of the social services |aw on or before two years from
the date that the regulations issued in accordance with section six of
part Y of chapter fifty-seven of the aws of two thousand ei ghteen
appear in the state register or are adopted, whichever is later. Such
prohibitions or limtations shall not apply to such enpl oyees for as

|l ong as they renmai n enpl oyed by such progranms or services and whet her
they remain enpl oyed by the sane or other enployers providing such
prograns or services. Provided however, that any person who conmences
enpl oynment in such program or service after such date and perforns
services that are restricted under this article shall be appropriately

|l i censed or authorized under this article. Each state oversight agency
shall create and maintain a process to verify enploynent history of

i ndi vi dual s exenpt under this subdivision.



