8§ 693. Repaynment of |oans. 1. Terms of repaynent. The terns of
repaynment of education |oans nmade under this programshall be
established in rules and regul ati ons pronul gated by the corporation
subject to the approval of the state of New York nortgage agency or
ot her public benefit corporation authorized to issue bonds under the
public authorities |aw for purposes of this programw th respect to
| oans that are expected to be financed by such entity.

2. Grace period. The terns of any grace period for education | oans
made under this program shall be established in rules and regul ations
promul gated by the corporation subject to the approval of the state of
New Yor k nortgage agency or other public benefit corporation authorized
to i ssue bonds under the public authorities |law for purposes of this
programw th respect to | oans that are expected to be financed by such
entity. Notw thstanding, the grace period established shall be no |ess
t han six nont hs.

3. Forbearance and defernents. Education | oans nade under this program
shall be eligible for in-school and mlitary defernments pursuant to
rul es and regul ati ons pronul gated by the corporation, or pursuant to
such additional defernents and/or forbearance as offered by an eligible
| ender, in each case, subject to the approval of the state of New York
nort gage agency, or other authorized public benefit corporation
aut hori zed to issue bonds under the public authorities |aw for purposes
of this program with respect to |loans that are expected to be financed
by such entity. Upon the assignnent of a defaulted education |oan nade
under this programfor collection as described in subdivision five of
this section, the borrower shall no | onger be eligible for any
forbearance or defernments while such |oan remains in default.

4. Delinquency. A borrower shall be considered delinquent on an
education | oan under this programafter thirty days of non-paynent. The
hol der shall notify the corporation pronptly after the first day of
del i nquency and the corporation shall undertake actions to return the
borrower to repaynent pursuant to rules and regul ati ons established by
the corporation. Such actions shall include, but not be Iimted to,
attenpts at: (i) locating and contacting the borrower and/or co-signer,



as applicable, regarding the delinquent status of their loan; (ii)
expl ai ning the account history and clarifying any discrepancies; (iii)
counsel ing the borrower and/or co-signer, as applicable, regarding al
avai |l abl e repaynment options, inducing defernents, and any public

assi stance available to them (iv) providing the borrower and/or
co-signer, as applicable, with docunentation in connection with their
| oan or loans; (v) informng the borrower and/or co-signer, as
appl i cabl e, of the consequences of default; and (vi) any other

assi stance that would prevent a default by a borrower.

5. Default. Any education |loan under this programthat is delinquent
for one hundred eighty days shall be deemed in default. Upon default,
the hol der shall file a claimwith the corporation and, if applicable,
the state of New York nortgage agency, for paynent fromthe New York
education | oan programvariable rate default reserve fund, the New York
education |oan programfixed rate default reserve fund, or the state of
New Yor k nortgage agency New York education | oan program default reserve
fund, as described in subdivision seven of section six hundred ninety
two of the education |aw, as applicable, pursuant to regul ations
promul gated by the corporation. Upon receipt of a claim the corporation
shall notify the borrower that their loan is being assigned to the
corporation for collection. The | ender, or holder shall be paid one
hundred percent of the outstanding principal, and of the capitalized and
unpai d accrued interest. Upon such paynent, this anmount shall be the
princi pal owed by the borrower.

Al'l collection paynents received by the corporation froma borrower,
or on behalf of borrowers, in default on | oans nade under this program
except collection fees shall be deposited into a designhated account
wi thin the New York higher education | oan program variable rate default
reserve fund, New York higher education |oan programfixed rate default
reserve fund, or the state of New York nortgage agency New York higher
education | oan program default reserve fund, as applicable.

6. Collection fee. The corporation shall assess a collection fee, in
an amount to be determ ned by the corporation at |east annually, on al
def aul ted education | oans under this program This fee shall be retained



by the corporation for the adm nistration of the program The aggregate
annual revenue generated by such fee shall not exceed the actual costs
incurred by the corporation, in the preceding year, in collecting a
defaul ted | oan under this program on which the corporation has paid a
claim except in the initial year for which such fee shall not exceed
the fee charged by the corporation for the collection of defaulted | oans
under the federal fam |y education | oan program Any anmounts in excess
of actual cost shall be used to reduce the fee charged in the subsequent
year.

7. Administrative wage garni shnment. (a) Notwi thstanding any provision
of lawto the contrary, the corporation shall be entitled to garnish the
di sposabl e pay of an individual to collect the amount owed by the
i ndividual, if such individual fails to nake required voluntary paynents
under a repaynent agreenent with the corporation, provided that:

(i) The anpunt deducted for any pay period does not exceed fifteen
percent of disposable pay. However, the anmount deducted for any period
may exceed fifteen percent with the witten consent of the individual;

(ii) Prior to garnishnment the individual shall have been given thirty
days written notice to the individual's [ast known address advi sing such
i ndi vidual of the nature of the obligation, anmount of the | oan
obligation, the corporation's intent to garnish and an expl anati on of
the individual's rights under this section including the right to
i nspect and copy records relating to the debt;

(iii) The individual shall have been given an opportunity within the
af orenentioned thirty days to enter into a witten repaynent agreenent
with the corporation to avoid garni shnent of wages;

(iv) The individual shall have been provided an opportunity for a
heari ng pursuant to the requirenents of paragraph (f) of this
subdi vi si on.

(b) The individual's enployer shall pay to the corporation anounts as
directed in the withholding order and shall be liable for failure to
conply with said order. The corporation nmay sue an enployer in a court
of conpetent jurisdiction to recover fromsuch enpl oyer the anount the
enpl oyer fails to withhold fromthe individual's wages follow ng recei pt
of the order of withholding with interest thereon plus attorneys' fees
and costs;



(c) The notice of wthhol ding served upon the enployer shall contain
only such information as is necessary for the enployer to conply with
t he wi t hhol di ng order.

(d) No armount may be deducted fromthe wages of an individual who has
been involuntarily separated from enpl oynent and has not been
continuously enployed for twelve nonths. An individual mnust prove that
separation fromenpl oynment was involuntary. Separation due to
i ncarceration shall not qualify as involuntary separation.

(e) An enployer nmay not discharge from enpl oynent, take disciplinary
action against or refuse to enploy an individual by reason of the fact
that such individual's wages are subject to an order of w thhol ding.
Such individual nay take action agai nst said enployer in a court of
conpetent jurisdiction for reinstatenent, back pay or such further
relief as may be just and necessary.

(f) A hearing as described in subparagraph (iv) of paragraph (a) of
t hi s subdivision shall be provided prior to an order of withholding if
the individual submits a witten request for a hearing on or before the
fifteenth day follow ng the notice described in subparagraph (ii) of
par agraph (a) of this subdivision in accordance with procedures set
forth by the corporation. If an individual fails to submt a witten
request in the time frame provided, the corporation shall still provide
a hearing upon receipt of a witten request, but such hearing need not
be provided prior to an order of w thhol ding being issued to the
enpl oyer. The hearing shall not be conducted by a party under the
supervi sion or control of the corporation except that nothing shal
prohi bit the corporation fromappointing an adm nistrative |aw judge. A
heari ng deci sion shall be issued no |later than sixty days after the
filing of the petition requesting the hearing.

(g) For purposes of this section "disposable pay" shall nmean that part
of the conpensation of any individual froman enployer remaining after
deduction of anpbunts required to be withheld by |aw

(h) Al funds received through adm nistrative wage garni shnent shal
be deposited into a designated account within the New York higher
education | oan programvariable rate default reserve fund, the New York
hi gher education | oan programfixed rate default reserve fund, or the
state of New York nortgage agency New York hi gher education | oan program
default reserve fund, as applicable.



8. New York state tax offset. The corporation shall be entitled to
receive credits of New York state tax overpaynents pursuant to section
one hundred seventy-one-d and paragraph three of subdivision (e) of
section six hundred ninety-seven of the tax law with respect to
def aul ted education | oans under this program All funds, or credits,
recei ved through such tax offsets shall be deposited into a designated
account within the New York higher education |oan programvariable rate
default reserve fund, the New York higher education |oan programfi xed
rate default reserve fund, or the state of New York nortgage agency New
Yor k hi gher education |oan programdefault reserve fund, as applicable.

9. Data share. The corporation shall be entitled to receive data from
the New York state departnment of taxation and finance pursuant to
section one hundred seventy-one-a and paragraph three of subdivision (e)
of section six hundred ninety-seven of the tax law with respect to
def aul ted education | oans under this program

10. Statute of limtation. Notw thstandi ng any provision of law to the
contrary, there shall be no statute of limtations to bring suit or
ot herwi se col |l ect an education | oan under this program Judgnents in
favor of the corporation under this programshall not expire and there
shall be no statute of limtations upon which to enforce or collect said
j udgment .

11. Capacity of mnors. Any person otherw se qualifying for an
education | oan under this programshall not be disqualified by reason of
his or her being under the age of eighteen years and for the purposes of
applying for, receiving and repayi ng such a | oan, any such person shal
be deenmed to have full legal capacity to act. The corporation, in
col l ecting education | oans under this program shall not be subject to a
def ense rai sed by any borrower based on a clai mof infancy.

12. Usury. Notwi thstanding any provision of lawto the contrary the
rate or anount of interest or fees payable on education |oans made under
this program shall not exceed twenty-five per centum per annumor its
equi valent rate for a | onger or shorter period.



13. Death and disability discharge. Upon the death of a student, for
t he fundi ng of whose hi gher education expenses an education | oan was
made, the education | oan made under this program shall be deened
di scharged. |If such a student becones totally and pernanently disabl ed,
t he education | oan under this program shall be deened di scharged. A
total or permanent disability shall mean a condition of an individual
who is unable to work and earn noney because of an injury or illness
that is expected to continue indefinitely or result in death. The hol der
of such di scharged education | oans shall be paid the outstanding
principal, capitalized and unpaid accrued interest due fromthe New York
hi gher education | oan program variable rate default reserve fund, the
New Yor k hi gher education | oan programfixed rate default reserve fund,
or the state of New York nortgage agency New York higher education | oan
program default reserve fund, as applicable.

14. Bankruptcy. Education | oans under this program shall be consi dered
non- di schar geabl e pursuant to section 523(a)(8) of the U S. Bankruptcy
Code.

15. Notwi t hstandi ng any other provision of |law, other than section one
t housand six hundred eighty two and section two thousand four hundred
five-a of the public authorities law, a security interest in education
| oans shall be perfected only by the filing of a financing statenent in
t he manner provi ded under section 9-310 of the uniform conmrercial code,
and shall attach and be assigned priority in the nmanner provided under
the uniformcomercial code with respect to security interests perfected
by such a filing, and a description of collateral consisting of
education loans in any financing statenment shall be concl usively deened
to be legally sufficient if it refers to records identifying such | oans
retai ned by the corporation, provided that any such security interest
shal | be subject to any applicable |lien under section two thousand four
hundred five-a of the public authorities |aw. The owner of any education
| oan shal |l advise the corporation of any sale or assignnent of such | oan
at the time and in the manner required by the corporation.

16. Notwi t hstandi ng any other provision of law, any eligible public



col l ege or public career education institution is hereby authorized to
enter into one or nore agreenents with the corporation and any entity
aut hori zed to finance education | oans pursuant to the public authorities
| aw providing for the participation of such college or career education
institution in the programand to performor contract the perfornance of
its obligations under any such agreenent. Such obligations may include
without Iimtation the paynent obligations described in this title.



