8§ 6829. Interpretation and translation requirenents for prescription
drugs and standardi zed nedication |abeling. 1. For the purposes of this
section, the following ternms shall have the follow ng neanings: (a)
"Covered pharmacy" neans any pharmacy that is part of a group of eight
or nore pharnacies, |ocated within New York state and owned by the sane
corporate entity. For purposes of this section, "corporate entity" shal
include related subsidiaries, affiliates, successors, or assignees doing
busi ness as or operating under a conmon nane or tradi ng synbol.

(b) "Limted English proficient individual"™ or "LEP individual" neans
an individual who identifies as being, or is evidently, unable to speak,
read or wite English at a level that permts such individual to
under st and heal t h-rel at ed and pharmaceutical information conmunicated in
Engli sh.

(c) "Translation"” shall mean the conversion of a witten text from one
| anguage into an equivalent witten text in another |anguage by an
i ndi vi dual conpetent to do so and utilizing all necessary pharnmaceuti cal
and health-related term nol ogy. Such translation nmay occur, where
appropriate, in a separate docunment provided to an LEP individual that
acconpani es his or her nedication.

(d) "Conpetent oral interpretation” neans oral conmunication in which
a person acting as an interpreter conprehends a nessage and re-expresses
t hat message accurately in another |anguage, utilizing all necessary
pharmaceuti cal and health-related term nol ogy, so as to enable an LEP
i ndividual to receive all necessary information in the LEP individual's
preferred pharmacy prinmary | anguage.

(e) "Pharmacy primary | anguages” shall nean those | anguages spoken by
one percent or nore of the population, as determ ned by the U S. Census,
for each region, as established by regul ati ons pronul gated pursuant to
this section, provided, however, that the regulations shall not require
transl ation or conpetent oral interpretation of nore than seven
| anguages i n any region.

(f) "Mail order pharnmacy” shall nmean a pharmacy that di spenses nost of
its prescriptions through the United States postal service or other
delivery system

2. (a) Every covered pharnmacy shall provide free, conpetent ora
interpretation services and translation services to each LEP i ndi vi dual



requesting such services or filling a prescription that indicates that
the individual is limted English proficient at such covered pharnacy in
the LEP individual's preferred pharmacy prinmary | anguage for the

pur poses of counseling such individual about his or her prescription
medi cati ons or when soliciting information necessary to maintain a
patient medication profile, unless the LEP individual is offered and
refuses such servi ces.

(b) Every covered pharmacy shall provide free, conpetent ora
interpretation services and translation services of prescription
nmedi cation | abels, warning | abels and other witten material to each LEP
individual filling a prescription at such covered pharmacy, unless the
LEP individual is offered and refuses such services or the nedication
| abel , warning | abels and other witten materials have al ready been
translated into the | anguage spoken by the LEP i ndividual.

(c) The services required by this section nay be provided by a staff
menber of the pharmacy or a third-party contractor. Such services nust
be provided on an i medi ate basis but need not be provided in-person or
face-to-face in order to nmeet the requirenents of this section

3. Every covered pharnmacy shall conspicuously post, at or adjacent to
each counter over which prescription drugs are sold, a notification of
the right to free, conpetent oral interpretation services and
transl ation services for limted English proficient individuals as
provi ded for in subdivision two of this section. Such notifications
shall be provided in the pharnmacy primary | anguages. The size, style and
pl acenment of such notice shall be determ ned in accordance with rules
promul gated pursuant to this section.

4. The comm ssioner, in consultation with the conm ssioner of health,
shal | promul gate regul ations requiring that mail order pharnmacies
conducting business in the state provide free, conpetent oral
interpretation services and translation services to persons filling a
prescription through such nail order pharmaci es whom are identified as
LEP i ndi viduals. Such regul ations shall take effect one year after the
effective date of this section; provided, however, that they shall be
promul gated pursuant to the requirenents of the state adm nistrative
procedure act, address the concerns of affected stakehol ders, and



reflect the findings of a thorough analysis of issues including:

(a) how persons shall be identified as an LEP individual, in |light of
t he manner by which prescriptions are currently received by such nai
order pharnaci es;

(b) which | anguages shall be consi dered;

(c) the manner and circunstances in which conpetent oral
interpretation services and translation services shall be provided;

(d) the information for which conpetent oral interpretation services
and transl ation services shall be provided,

(e) anticipated utilization, avail able resources, and cost
consi derations; and

(f) standards for nonitoring conpliance with regul ati ons and ensuri ng
the delivery of quality conpetent oral interpretation services and
transl ati on services.

The conmmi ssioner, in consultation with the conm ssioner of health,
shall provide a report on inplenmentation, utilization, unantici pated
probl enms, and corrective actions undertaken and planned to the tenporary
presi dent of the senate and the speaker of the assenbly no later than
two years after the effective date of this section

5. Covered pharmacies shall not be liable for injuries resulting from
the actions of third-party contractors taken pursuant to and within the
scope of the contract with the covered pharnmacy as | ong as the covered
pharmacy entered into such contract reasonably and in good faith to
conply with this section, and was not negligent with regard to the
al l eged m sconduct of the third-party contractor.

6. The regul ati ons pronul gated pursuant to this section shal
establish a process by which covered pharnmaci es may apply and receive a
wai ver from conpliance with subdivisions two and three of this section
upon a showi ng that inplenentation would be unnecessarily burdensone
when conpared to the need for such services.

7. The conm ssioner shall pronulgate regulations in consultation with
t he conm ssioner of health to effectuate the requirenents of this
secti on.






