8§ 6825. Proof required in prosecution for certain violations. 1. In
an action or proceeding, civil or crimnal, against a person for
violating such provisions of this article which relate to the possession
of , conpoundi ng, retailing or dispensing of msbranded, substituted or
i mtated drugs, poisons or cosnetics, when it shall be necessary that an
anal ysis be nade for the purpose of establishing the quality of such
drug, poison or cosnetic so as to determ ne the fact of m sbranding,
substituting or imtating, then it shall be required to prove at the
trial or hearing of such action or proceeding, that the person, taking
the sane for analysis separated it into two representative parts,
hermetically or otherwi se effectively and conpletely seal ed, delivered
one such sealed part to the seller, nmanufacturer, whol esaler,
phar maci st, or druggi st from whose prem ses such sanple was taken and
delivered the other part so sealed to the cheni st designated by the
state board of pharmacy; and the facts herein required to be proven
shall be alleged in the conplaint or information by which such action or
proceedi ng was begun. The rules of the board shall be proven prina facie
by the certificate of the secretary.

2. Any person accused of violation of any of the provisions of this
article relating to adulterating, msbranding, substitution or imtation
shall not be prosecuted or convicted or suffer any of the penalties,
fines or forfeitures for such violation, if he establishes upon the
hearing or trial that the drug, device or cosnetic alleged to be
adul terated, m sbranded, substituted or imtated was purchased by him
under a witten guaranty of the manufacturer or seller to the effect
that said drug, device or cosnmetic was not adulterated or m sbranded,
within the neaning of this article and proves that he has not
adul terated, m sbranded, substituted or imtated the same, provided the
sell er has taken due precaution to maintain the standard set for the
drug, device or cosnetic. A guaranty, in order to be a defense to a
prosecution or to prevent conviction or to afford protection, nust state
that the drug, device or cosnetic to which it refers is not adulterated,
m sbranded, substituted or imtated within the neaning of the provisions
of this article and nmust state also the full nane and pl ace of busi ness
of the manufacturer, whol esal er, jobber or other person fromwhomthe
drug, device or cosnetic was purchased, and the date of purchase. The



act, omssion or failure of any officer, agent or other enployee acting
for or enployed by any person within the scope of his authority or

enpl oynent shall in every case be the act, om ssion or failure of such
person as well as that of the officer, agent or other enployee, and such
person shall be equally liable for violations of this article by a
partnershi p, association or corporation, and every nenber of the
partnership or association and the directors and general officers of the
corporation and the general manager of the partnership, association or
corporation shall be individually |iable and any action, prosecution or
proceedi ng aut horized by this article my be brought against any or al

of such persons. \Wen any prosecution under this article is nade on the
conplaint of the board, any fines collected shall be paid into the state
treasury as provided by this article.

3. No publisher, radio-broadcast |icensee, advertising agency, or
agency or nediumfor the dissem nation of advertising, except the
manuf act urer, packer, distributor, or seller of the cormmbdity to which
the fal se advertisenent rel ates, shall be subject to the penalties
provided by this article by reason of the dissem nation by himof any
fal se advertisenent, unless he has refused, on the request of the
secretary, to furnish the secretary the nanme and post-office address of
t he manuf acturer, packer, distributor, seller or advertising agency, who
caused himto dissem nate such adverti senent.



