8§ 6813. Seizure: 1. Any drug, device or cosnetic that is adulterated,
m sbranded or may not be sold under the provisions of this chapter, may
be seized on petition or conplaint of the board and condemmed in the
suprene court of any county in which it is found. Seizure shall be nade:

a. by process pursuant to the petition or conplaint, or

b. if the secretary or other officer designated by himhas probable
cause to believe that the article

(1) is one which may not be sold under the provisions of section
si xty-ei ght hundred seventeen of this chapter, or

(2) is adulterated, or

(3) is so msbranded as to be dangerous to health.
The article shall be seized by order of such officer. The order shal
describe the article to be seized, the place where the article is
| ocated, and the officer or enployee naking the seizure. The officer, in
lieu of taking actual possession, may affix a tag or other appropriate
marking to the article giving notice that the article has been
guaranti ned and warning all persons not to renove or dispose of it by
sale or otherwi se until perm ssion for renoval or disposal is given by
the officer or the court. In case of seizures or quarantine, pursuant to
such order, the jurisdiction of such court shall attach upon such
seizure or quarantine, and a petition or conplaint for condemnati on
shall be filed pronptly.

2. The procedure for cases under this section shall conformas nuch as
possible to the procedure for attachnment. Any issue of fact joined in
any case under this section shall be tried by jury on the denmand of
either party. The court at any tinme after seizure and up to the tinme of
trial shall allow by order any party or his agent or attorney to obtain
a representative sanple of the condemmed material, a true copy of the
anal ysi s on which the proceedi ng was based, and the identifying marks or
nunbers, if any, on the packages from which the sanpl es anal yzed were
obt ai ned.

3. Any drug, device or cosnetic condemmed under this section shall be
di sposed of by destruction or sale as the court may direct after the



decree in accordance with the provisions of this section. The proceeds
of the sale, if any, shall be paid into the state treasury after
deduction for |egal costs and charges. However, the drug, device or
cosnetic shall not be sold contrary to the provisions of this article.
After entry of the decree, if the owner of the condemmed articles pays
the costs of the proceeding and posts a sufficient bond as security that
the articles will not be disposed of contrary to the provisions of this
article, the court may by order direct that the seized articles be
delivered to the owner to be destroyed or brought into conformnce with
this article under supervision of the secretary. The expenses of the
supervi sion shall be borne by the person obtaining the rel ease under
bond. Any drug condemmed by reason of its being a new drug whi ch may not
be sold under this article shall be disposed of by destruction.

4. \Wen the decree of condemmation is entered, court costs and fees,
storage and ot her expense shall be awarded agai nst the person, if any,
i ntervening as claimant of the condemed arti cl es.

5. In any proceedi ng agai nst the board, or the secretary, or an agent
of either, because of seizure, or quarantine, under this section, the
board, or the secretary, or such agent shall not be liable if the court
finds that there was probabl e cause for the acts done by them



