8§ 6810. Prescriptions. 1. No drug for which a prescription is required
by the provisions of the Federal Food, Drug and Cosnetic Act or by the
commi ssi oner of health shall be distributed or dispensed to any person
except upon a prescription witten by a person legally authorized to
i ssue such prescription. Such drug shall be conpounded or dispensed by a
| i censed pharnaci st, and no such drug shall be dispensed w t hout
affixing to the i medi ate container in which the drug is sold or
di spensed a | abel bearing the nane and address of the owner of the
establishment in which it was di spensed, the date conpounded, the nunber
of the prescription under which it is recorded in the pharnmacist's
prescription files, the nane of the prescriber, the name and address of
the patient, and the directions for the use of the drug by the patient
as given upon the prescription. Al |abels shall conformto such rules
and regul ati ons as promul gated by the conmm ssi oner pursuant to section
si xty-eight hundred twenty-nine of this article. The prescribing and
di spensing of a drug which is a controlled substance shall be subject to
additional requirenments provided in article thirty-three of the public
health | aw. The words "drug" and "prescription required drug" within the
nmeani ng of this article shall not be construed to include soft or hard
contact | enses, eyeglasses, or any other device for the aid or
correction of vision. Nothing in this subdivision shall prevent a
pharmacy from furni shing a drug to another pharmacy whi ch does not have
such drug in stock for the purpose of filling a prescription.

1-a. Notw thstandi ng subdivision one of this section, at the
prescriber's request, the prescription |abel for mfepristone or
m soprostol shall include the name or address of the prescribing health
care practice instead of the name of the prescriber.

2. (a) A prescription may not be refilled unless it bears a contrary
instruction and indicates on its face the nunber of tinmes it may be
refilled. A prescription may not be refilled nore tinmes than all owed on
the prescription. The date of each refilling nust be indicated on the
original prescription. Prescriptions for controlled substances shall be
refilled only pursuant to article thirty-three of the public health | aw

A pharnmacy registered with the departnent pursuant to section



si xty-ei ght hundred ei ght or sixty-eight hundred eight-b of this article
may not deliver a new or refilled prescription off prem ses w thout the
consent of the patient or an individual authorized to consent on the
patient's behal f. For the purposes of this section, consent may be
obtained in the same nanner and process by which consent is deened
accept abl e under the federal Medicare Part D program

(b) Pharmacy providers who deliver nedication w thout patient or
aut hori zed i ndividual consent will be required to accept the return of
the nedication fromthe patient, provide that patient credit for any
charges they may have paid, and will be required to destroy those
nmedi cati ons sent w thout consent on delivery in accordance with
applicable state and federal Iaw. Nothing in this section shall be
deened to interfere with the requirenents for refill rem nder or
nmedi cati on adherence prograns. Nothing in this section is intended to
apply to long-term care pharmacy di spensing and delivery.

3. A copy of a prescription for a controll ed substance shall not be
furnished to the patient but may be furnished to any |licensed
practitioner authorized to wite such prescription. Copies of other
prescriptions shall be furnished to the patient at his request, but such
copies are issued for the informational purposes of the prescribers
only, and shall be so worded.

4. (a) Oral prescriptions for controlled substances shall be filled
pursuant to article thirty-three of the public health | aw. A pharnaci st
may fill an oral prescription for a drug, other than a controlled
substance, made by a practitioner legally authorized to prescribe drugs.
An oral authorization for the refill of a prescription, other than a
prescription for a controlled substance, may be nade by a practitioner
| egal |y authorized to prescribe drugs. The pharmaci st receiving such

oral authorization for the refill of a prescription shall wite on the
reverse side of the original prescription the date, tinme, and nane of
the practitioner authorizing the refill of the prescription. An oral
prescription or an oral authorization for the refill of a prescription

for the drug, other than a controlled substance, nmay be conmuni cated by
an enpl oyee of the prescribing practitioner; provided, however, the
phar maci st shal | :



(i) contenporaneously reduce such prescription to witing;

(ii) dispense the substance in conformty with the | abeling
requi renents applicable to a witten prescription; and

(iii) make a good faith effort to verify the enployee's identity if
t he enpl oyee i s unknown to the pharmaci st.

(b) Oral prescriptions for patients in general hospitals, nursing
hones, residential health care facilities as defined in section
twenty-ei ght hundred one of the public health law, hospitals as defined
i n subdivision ten of section 1.03 of the nental hygiene |aw, or
facilities operated by the office for people with devel opnent al
disabilities, nmay be conmunicated to a pharnmaci st serving as a vendor of
pharmaceuti cal services based upon a contractual arrangenent by an agent
desi gnated by and under the direction of the prescriber or the
institution. Such agent shall be a health care practitioner currently
| i censed and regi stered under this title.

5. Records of all prescriptions filled or refilled shall be nmintained
for a period of at |east five years and upon request made avail able for
i nspection and copying by a representative of the departnment. Such
records shall indicate date of filling or refilling, prescriber's nane,
patient's name and address and the nane or initials of the pharnmaci st
who prepared, conpounded, or dispensed the prescription. Records of
prescriptions for controll ed substances shall be maintained pursuant to
requirenents of article thirty-three of the public health | aw

6. (a) Every prescription witten in this state by a person authorized
to i ssue such prescription shall be on prescription fornms containing one
line for the prescriber's signature. The prescriber's signature shal
val idate the prescription. Every electronic prescription shall provide
for the prescriber's electronic signature, which shall validate the
el ectronic prescription. Inprinted conspicuously on every prescription
witten in this state in eight point upper case type i medi ately bel ow
the signature line shall be the words: "TH S PRESCRI PTION W LL BE FI LLED
GENERI CALLY UNLESS PRESCRIBER WRITES 'd a w | N THE BOX BELOW . Unl ess
the prescriber wites d a win such box in the prescriber's own
handwriting or, in the case of electronic prescriptions, inserts an
el ectronic direction to dispense the drug as witten, the prescriber's



signature or electronic signature shall designate approval of
substitution by a pharmaci st of a drug product pursuant to paragraph (0)
of subdivision one of section two hundred six of the public health | aw
No other letters or marks in such box shall prohibit substitution. No
prescription fornms used or intended to be used by a person authorized to
i ssue a prescription shall have '"d a w preprinted in such box. Such box
shall be placed directly under the signature |ine and shall be
three-quarters inch in length and one-half inch in height, or in
conparable formfor an electronic prescription as may be specified by
regul ati on of the conm ssioner. |Inmediately bel ow such box shall be
inmprinted in six point type the words "Di spense As Witten".
Not wi t hst andi ng any other provision of law, no state official, agency,
board or other entity shall pronul gate any regul ati on or guideline
nodi fyi ng those el ements of the prescription fornms contents specified
in this subdivision. To the extent otherwi se permtted by law, a
prescriber may nodify only those elenents of the prescription forms
contents not specified in this subdivision. Notw thstandi ng any ot her
provi sion of this section or any other |aw, when a generic drug is not
avail abl e and the brand name drug originally prescribed is available and
t he pharnaci st agrees to di spense the brand nanme product for a price
that will not exceed the price that woul d have been charged for the
generic substitute had it been avail able, substitution of a generic drug
product will not be required. If the generic drug product is not
avai |l abl e and a nedi cal energency situation, which for purposes of this
section is defined as any condition requiring alleviation of severe pain
or which threatens to cause disability or take |life if not pronptly
treated, exists, then the pharnaci st may di spense the brand nane product
at his regular price. In such instances the pharmaci st nust record the
date, hour and nature of the medical enmergency on the back of the
prescription and keep a copy of all such prescriptions.

(b) Notwi t hstandi ng any other provision of this section or any other
| aw, when an i nterchangeabl e bi ol ogi cal product is not available and the
bi ol ogi cal product originally prescribed is available and the pharnaci st
agrees to dispense the prescribed biological product for a price that
wi |l not exceed the price that woul d have been charged for the
i nt er changeabl e bi ol ogi cal substitute had it been avail abl e,
substitution of an interchangeabl e biol ogi cal product will not be



required. |If the interchangeabl e biol ogical product is not avail able and
a nedi cal emergency situation, which for purposes of this section is
defined as any condition requiring alleviation of severe pain or which
threatens to cause disability or take life if not pronptly treated,
exi sts, then the pharnaci st may di spense the prescribed biol ogi cal
product at his regular price. In such instances the pharmaci st mnust
record the date, hour and nature of the nedical energency on the back of
the prescription and keep a copy of all such prescriptions.

(c) The prescriber shall informthe patient whether he or she has
prescri bed a brand nane or its generic equival ent drug product or
i nt er changeabl e bi ol ogi cal product.

(d) The provisions of this subdivision shall not apply to a hospital
as defined in article twenty-eight of the public health | aw

(e) No prescriber shall be subjected to civil liability arising solely
fromauthorizing, in accordance with this subdivision, the substitution
by a pharnmaci st of a drug product pursuant to paragraph (o) of
subdi vi si on one of section two hundred six of the public health | aw.

7. (a) No prescription for a drug witten in this state by a person
authori zed to issue such prescription shall be on a prescription form
whi ch aut hori zes the di spensing or conpoundi ng of any other drug. No
drug shall be dispensed by a pharmaci st when such prescription form
i ncl udes any ot her drug.

(b) Wth respect to drugs other than controll ed substances, the
provi sions of this subdivision shall not apply to pharnmacists enpl oyed
by or providing services under contract to general hospitals, nursing
hones, residential health care facilities as defined in section
twenty-ei ght hundred one of the public health law, hospitals as defined
i n subdivision ten of section 1.03 of the nental hygiene |aw, or
facilities operated by the office for people with devel opnent al
disabilities, who dispense drugs in the course of said enploynent or in
t he course of providing such services under contract. Wth respect to
such pharmaci sts, each prescription shall be transcribed on a patient
specific prescription form

8. Every prescription (whether or not for a controll ed substance)
witten in this state by a person authorized to issue such prescription



and containing the prescriber's signature shall, in addition to such
signature, be inprinted or stanped |legibly and conspicuously with the
printed nanme of the prescriber who has signed the prescription. The

i mprinted or stanped nanme of the signing prescriber shall appear in an
appropriate location on the prescription formand shall not be entered
in or upon any space or line reserved for the prescriber's signature.
The inprinted or stanped name shall not be enployed as a substitute for
or fulfill any legal requirenent otherw se nandating that the
prescription be signed by the prescriber.

9. No person, corporation, association or other entity, not |icensed
to issue a prescription pursuant to this title, shall wilfully cause
prescription fornms, blanks or facsimles thereof to be dissem nated to
any person other than a person who is licensed to issue a prescription
pursuant to this title. A violation of this subdivision shall be a class
B m sdeneanor puni shable in accordance with the provisions of the penal
| aw.

10. Notwi t hstandi ng any other provision of this section or any other
law to the contrary, effective three years subsequent to the date on
whi ch regul ati ons establishing standards for el ectronic prescriptions
are pronul gated by the conm ssioner of health, in consultation with the
commi ssi oner pursuant to subdivision three of section two hundred
ei ghty-one of the public health |law, no practitioner shall issue any
prescription in this state, unless such prescription is made by
el ectronic prescription fromthe practitioner to a pharmacy, except for
prescriptions: (a) issued by veterinarians; (b) issued or dispensed in
ci rcunst ances where el ectronic prescribing is not avail able due to
tenporary technol ogical or electrical failure, as set forth in
regul ation; (c) issued by practitioners who have received a waiver or a
renewal thereof for a specified period determ ned by the comm ssi oner of
heal th, not to exceed one year, fromthe requirenent to use electronic
prescribing, pursuant to a process established in regulation by the
commi ssi oner of health, in consultation with the comm ssioner due to
econom ¢ hardship, technological limtations that are not reasonably
within the control of the practitioner, or other exceptional
ci rcunst ance denonstrated by the practitioner; (d) issued by a



practitioner under circunstances where, notw thstanding the
practitioner's present ability to make an el ectronic prescription as
required by this subdivision, such practitioner reasonably deterni nes
that it would be inpractical for the patient to obtain substances
prescri bed by electronic prescription in a tinely manner, and such del ay
woul d adversely inpact the patient's nedical condition, provided that if
such prescription is for a controlled substance, the quantity that does
not exceed a five day supply if the controlled substance was used in
accordance with the directions for use; or (e) issued by a practitioner
to be dispensed by a pharmacy | ocated outside the state, as set forth in
regul ati on.

10-a. A pharmacy that receives an electronic prescription fromthe
person issuing the prescription may, if the prescription has not been
di spensed and at the request of the patient or a person authorized to
make the request on behalf of the patient, inmediately transfer or
forward such prescription to an alternative pharnacy designated by the
requesting party.

11. In the case of a prescription issued by a practitioner under
par agraph (b) of subdivision ten of this section, the practitioner shal
be required to indicate in the patient's health record that the
prescription was issued other than electronically due to tenporary
technol ogical or electrical failure.

12. In the case of a prescription issued by a practitioner under
paragraph (d) or (e) of subdivision ten of this section, the
practitioner shall, upon issuing such prescription, indicate in the
patient's health record either that the prescription was issued other
than el ectronically because it (a) was inpractical to issue an
el ectronic prescription in a timely manner and such del ay woul d have
adversely inpacted the patient's nedical condition, or (b) was to be
di spensed by a pharnmacy | ocated outside the state.

13. The wai ver process established in regulation pursuant to paragraph
(c) of subdivision ten of this section shall provide that a practitioner
prescribi ng under a waiver nust notify the departnment of health in



writing pronptly upon gaining the capability to use electronic
prescribing, and that a waiver shall termnate within a specified period
of time after the practitioner gains such capability.

14. Notwi t hstandi ng any other provision of law to the contrary, no
outsourcing facility may distribute or dispense any drug to any person
pursuant to a prescription unless it is also registered as a pharmacy in
this state and neets all other applicable requirenments of federal and
state | aw.

* 15. Notwi thstandi ng any other provisions of this section or any
other law to the contrary, a practitioner shall not be required to issue
prescriptions electronically if he or she certifies to the departnent of
health, in a manner specified by the departnment of health, that he or
she will not issue nore than twenty-five prescriptions during a twelve
nonth period. Prescriptions in both oral and witten formfor both
control |l ed substances and non-control | ed substances shall be included in
determ ni ng whether the practitioner will reach the limt of twenty-five
prescriptions.

(a) Acertification shall be submtted in advance of the twelve-nonth
certification period, except that a twelve-nonth certification submtted
on or before on July first,two thousand si xteen, nay begin March
twenty-seventh, two thousand si xteen.

(b) A practitioner who has nade a certification under this subdivision
may submt an additional certification on or before the expiration of
the current twelve-nonth certification period, for a maxi num of three
twel ve-nmonth certifications.

(c) A practitioner may make a certification under this subdivision
regardl ess of whether he or she has previously received a wai ver under
par agraphs (c) of subdivision ten of this section.

* NB Repeal ed June 1, 2029



