8 669-h. Excel sior scholarship. 1. Eligibility. An excelsior
schol arship award shall be nade to an applicant who: (a) is nmatricul ated
i n an approved program | eading to an undergraduate degree at a New York
state public institution of higher education; (b) if enrolled in (i) a
public institution of higher education prior to application, has
conpleted at least thirty conbined credits per year follow ng the
student's start date, or its equivalent, applicable to his or her
program or prograns of study or (ii) an institution of higher education
prior to application, has conpleted at least thirty comnmbined credits per
year following the student's start date, or its equivalent, applicable
to his or her program or prograns of study and which were accepted upon
transfer to a public institution of higher education; (c) enrolls in at
| east twelve credits per senester and conpletes at |east thirty conbi ned
credits per year following the student's start date, or its equivalent,
applicable to his or her programor prograns of study except in limted
ci rcunstances as prescribed by the corporation in regul ation.
Not wi t hstanding, in the student's |ast senmester, the student may take at
| east one course needed to neet his or her graduation requirenments and
enroll in and conplete at |east twelve credit hours or its equivalent.
For students who are disabled as defined by the Anericans Wth
Disabilities Act of 1990, 42 USC 12101, the corporation shall prescribe
rul es and regul ations that allow applicants who are disabled to be
eligible for an award pursuant to this section based on nodified
criteria; (d) has an adjusted gross inconme for the qualifying year, as
such terns are defined in this subdivision, equal to or less than: (i)
one hundred thousand dollars for recipients receiving an award in the
two thousand seventeen--two thousand ei ghteen academ c year; (ii) one
hundred ten thousand dollars for recipients receiving an award in the
two thousand ei ghteen--two thousand ni neteen acadenmic year; and (iii)
one hundred twenty-five thousand dollars for recipients receiving an
award in the two thousand ni neteen--two thousand twenty academ c year
and thereafter; and (e) conplies with the applicable provisions of this
article and all requirenents pronul gated by the corporation for the
adm ni stration of the program Adjusted gross incone shall be the total
of the conbi ned adjusted gross inconme of the applicant and the
applicant's parents or the applicant and the applicant's spouse, if
married. Qualifying year shall be the adjusted gross incone as reported



on the federal incone tax return, or as otherw se obtained by the
corporation, for the cal endar year coinciding with the tax year
established by the U S. departnent of education to qualify applicants
for federal student financial aid prograns authorized by Title IV of the
Hi gher Education Act of nineteen hundred sixty-five, as anended, for the
school year in which application for assistance is nmade. Provided,
however, if an applicant denonstrates to the corporation that there has
been a change in such applicant's adjusted gross incone in the year(s)
subsequent to the qualifying year which would qualify such applicant for
an award, the corporation shall review and nake a determ nation as to
whet her such applicant neets the requirenment set forth in paragraph (d)
of this subdivision based on such year. Provided, further that such
change was caused by the death, permanent and total physical or nental
disability, divorce, or separation by judicial decree or pursuant to an
agreenent of separation which is filed with a court of conpetent
jurisdiction of any person whose incone was required to be used to
conpute the applicant's total adjusted gross incone.

2. Amount. Wthin amounts appropriated therefor and based on
avai lability of funds, awards shall be granted to applicants that the
corporation has deternmined are eligible to receive such awards. The
corporation shall grant such awards in an anount up to actual tuition
provi ded, however, (a) a student who receives educational grants and/or
schol arshi ps that cover the student's full cost of attendance shall not
be eligible for an award under this program and (b) an award under this
program shall be applied to tuition after the application of paynents
recei ved under the tuition assistance program pursuant to section siXx
hundred si xty-seven of this subpart, tuition credits pursuant to section
six hundred eighty-nine-a of this article, federal Pell grant pursuant
to section one thousand seventy of title twenty of the United States
code, et seqg., and any other programthat covers the cost of attendance
unl ess exclusively for non-tuition expenses, and the award under this
program shall be reduced in the anbunt equal to such paynents, provided
that the conbi ned benefits do not exceed the resident undergraduate
tuition charged by the state university of New York.

3. Duration. An eligible recipient shall not receive an award for nore



than four academ c years of full-tinme undergraduate study or five
acadenm c years if the program of study normally requires five years. An
eligible recipient enrolled in an eligible two year program of study
shall not receive an award for nore than two academ c years.

Not wi t hst andi ng, such duration nay be extended for an allowabl e
interruption of study including, but not limted to, death of a famly
menber, mnedical |leave, mlitary service, and parental |eave, as
established by the corporation in regul ation.

4. Conditions. (a) An applicant who would be eligible for a New York
state tuition assistance program award pursuant to section six hundred
si xty-seven of this subpart and/or a federal Pell grant pursuant to
section one thousand seventy of title twenty of the United States code,
et. seq., is required to apply for each such award.

(b) An applicant who has earned a bachelor's degree is ineligible to
receive an award pursuant to this section

(c) An applicant who has earned an associate's degree is ineligible to
receive an award for a two year program of study pursuant to this
secti on.

(d) Notwi t hstandi ng paragraph ¢ of subdivision four of section six
hundred si xty-one of this part, a school shall certify that a recipient
has achi eved a grade point average necessary for successful conpletion
of his or her coursework to receive paynent under the award.

(e) Arecipient shall agree to reside exclusively in New York state,
and shall not be enployed in any other state, for a continuous nunber of
years equal to the duration of the award received within six nonths of
receipt of his or her final award paynent, and sign a contract with the
corporation to have his or her full award converted to a student | oan
according to a schedule to be determ ned by the corporation if such
student fails to fulfill this requirenment. The ternms and conditions of
t hi s paragraph may, as established by the rules and regul ati ons of the
corporation, be deferred: (i) to conplete undergraduate study; or (ii)
to attend graduate school on at least a half-tinme basis. Any obligation
to conply with such provisions as outlined in this paragraph nay be
cancel | ed upon the death of the recipient. Notw thstandi ng any
provi sions of this paragraph to the contrary, the corporation is
authorized to pronulgate rules and regul ations to provide for the waiver



or suspension of any financial obligation which would involve extrene
har dshi p.

(f) Notwi t hstandi ng paragraph (c) of subdivision one of this section,
a student who otherw se satisfies all of the requirenents under this
section but fails to conplete at least thirty conbined credits, or its
equi val ent, applicable to his or her programor prograns of study in any
year shall be eligible to receive an award paynent for the first
senester of such year, provided however, the student shall be ineligible
for any further paynents under this section.

5. Recipient selection. The president nay establish: (a) an
application deadline and (b) a method of selecting recipients if in any
given year there are insufficient funds to cover the needs of all the
applicants provided that priority shall be given to eligible applicants
who are currently in attendance at a public institution of higher
educat i on.

6. Rules and regul ations. The corporation is authorized to pronul gate
rul es and regul ati ons, and may pronul gate emergency regul ati ons,
necessary for the inplenentation of the provisions of this section
including, but not limted to, the criteria for distributing the awards,
which may include a lottery or other form of random sel ection.



