* 8§ 669-b. Recruitment incentive and retention program for nenbers of
the New York state organized mlitia. 1. The division of mlitary and
naval affairs is authorized, w thin anmounts appropriated or otherw se
| awful |y avail able from any other source, to establish a recruitnent
i ncentive and retention program

2. Definitions as used in this section:

a. The term"active nmenber" shall nean a nenber of a federally
recogni zed unit of the New York arny national guard, New York air
nati onal guard, or New York naval mlitia who neets the m ni num
requirenents for satisfactory active nmenbership as set forth in the
regul ations of the United States departnments of the arny, navy and air
force, as applicable, and the New York state division of mlitary and
naval affairs.

b. The term "degree producing curriculum shall nmean a series of
courses progranmed to culmnate in a specific post-secondary degree or
di pl oma when successfully conpl et ed.

c. The term"tuition"” shall nmean the total senester, quarter, or
cl assroom hour cost of instruction to the student as periodically
publ i shed in the catal ogue of the institution, specifically excluding
mandat ory fees, book charges, and room and board.

d. The term"tuition benefit" shall nean the paynent of whatever cost
is attributable to the cost of tuition after the deduction of any other
avai |l abl e educational grant aid, including the Arny Continui ng Educati on
System (ACES) (AR-621-5 17 Novenber 1993) and any successor Arny
regul ati ons, that could defray such cost; however, specifically
excluding the federal Montgonery G Bill

e. The term"part-time study" shall nean enrollnent in an approved
post - secondary degree programfor at |east six but |ess than twelve
senester hours, or the equival ent per senmester, or at |east four but
| ess than ei ght senester hours per quarter in an institution.



f. The term"institution" shall nean any institution of higher
education recogni zed and approved by the regents or the university of
the state of New York which provides a course of study |leading to the
granting of a post-secondary degree or dipl ona.

g. The term"legal resident"” shall mean a person whose princi pal
domcile is located within New York state in excess of one hundred
ei ghty-si x days per year; excepting active federal mlitary duty.

3. Notwithstanding the provisions of any other general, special, or
|l ocal law, rule, or regulation, any active nmenber who has successfully
conpl et ed advanced individual training or comm ssioning and ot her
requi renents of the division of mlitary and naval affairs for tuition
benefit eligibility shall be entitled to the tuition benefit provi ded by
this section upon his or her enrollnment in a degree producing curriculum
in any institution.

4. Unless otherwi se provided for in this section, eligibility for the
tuition benefit provided by this section shall be determ ned by the
education services offices of the division of mlitary and naval
affairs, which shall issue certificates of eligibility and pronul gate
such adm nistrative rules and procedures as are necessary to inplenment
the tuition benefit provided under this section. Such adm nistrative
rul es and procedures shall include in the factors for the determ nation
of eligibility for the tuition benefit provided by this section the
fulfillment of the contractual obligation and commtnents for service in
the New York arny national guard, New York air national guard and New
York naval mlitia.

5. Any active nenber who currently possesses a baccal aureate degree or
higher is ineligible for participation in the recruitnent incentive
program provi ded by this section.

5-a. Notwi thstanding the provisions of subdivision three of this
section, the adjutant general may, as defined in agency regulation, and
Wi thin appropriated anmounts, allow active nenbers who have not conpl eted
basi ¢ or advanced individual training or comm ssioning to participate in



the recruitnment incentive program

5-b. Notwi thstanding the provisions of any other general, special or
|l ocal law, rule or regulation, a recipient who has failed to
successfully conplete his or her termof enlistnent, if such failure is
not due to causes beyond his or her control as determ ned by the
adj utant general or his designee, shall be ineligible to participate in
the tuition benefit provided by this section. Mnies expended by the
adm ni strating agency of such benefit shall be reinbursed to the state
in the full anount by the forner recipient within one year of
term nation of active nenbership.

5-c. Notwi thstanding the provisions of any other general, special or
| ocal law, a recipient who has successfully conpleted his or her term of
enlistment due to having served in a conbat theater or conbat zone of
operations, shall be eligible to continue to participate in the tuition
benefit provided by this section, if such recipient was enrolled in said
benefit prior to deploynent in a conbat theater or conbat zone of
oper ati ons.

6. The tuition benefit provided by this section shall be restricted to
| egal residents of the state. The benefit nay be used for either
part-tinme or full-tinme study. No restriction as to sessions, student
status, or space availability which does not apply to all students shal
be placed by institutions upon recipients under this program

7. Upon the recipient's attai nment of a baccal aureate degree or
cessation of status as an active nenber, whichever occurs first, the
benefit provided by this section shall be discontinued. The tuition
benefit provided by this section nay be suspended at the direction of
the division of mlitary and naval affairs for a recipient's failure to
mai ntain good mlitary standing as an active nenber, for the failure to
mai nt ai n good academ ¢ progress and program pursuit, or for the failure
to maintain sufficient acadenmic standing to retain eligibility for any
ot her financial assistance the recipient nmay be receiving.

8. Unless otherwi se provided for in this section, the tuition benefit



shall be on the terns and conditions set by the division of mlitary and
naval affairs, provided that any such benefit shall not exceed an anount
equal to the actual annual tuition charged to the recipient or the
tuition charged by the state university of New York, whichever is |ess,
of fset by any financial assistance and any other resources avail able

t hrough the national guard or the division of mlitary and naval affairs
on behalf of the recipient, including the Army Conti nuing Educati on
System (ACES) (AR-621-5 17 Novenber 1993) and any successor Arny

regul ations, and the total of all other state, federal, or other
educational grant aid that is received or receivable by such student
during the school year for which such benefit is applicable. For the

pur poses of this subdivision, benefits avail abl e under the federal
Montgonmery G Bill act of 1984 shall not be considered as federal or

ot her educational aid.

9. Any active nenber who is eligible for the tuition benefit provided
by this section nust apply for all other available state, federal,
i ncluding the Arny Continuing Education System (ACES) (AR-621-5 17
Novenber 1993) and any successor Arny regul ations, or other educational
grant aid at tinme of enrollnent. The division of mlitary and naval
affairs shall access all financial assistance avail able on behalf of al
such active nenbers. Any grant aid or financial assistance received,
excluding that of the Montgonery G Bill Act of 1984, shall be utilized
to offset the cost of tuition to the maxi num extent possible, except
that nothing shall require that aid or assistance received which nay be
used towards costs other than that of tuition shall be applied toward
the cost of tuition.

10. The tuition benefit provided by this section shall be effective
begi nning with the school senmester or quarter followi ng its enactnment
into | aw
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