8§ 661. Eligibility requirements and conditions governing awards and
| oans. 1. Applicability. The eligibility requirenments and conditions
established in this section shall apply to all general awards, academc
performance awards and student | oans other than education |oans nade
pursuant to part V of this article.

2. Application and recipient qualifications. At |east annually and at
such times as the board shall establish, a student and, where
applicable, the parents and spouse of such student seeking aid or |oans
under the provisions of this article, shall submit to the corporation on
forms it shall establish such information as the board may require.

4. Attendance in approved courses of study in approved institutions.
To be eligible to receive paynents fromthe president a student:

a. Must be matriculated in an approved program as defined by the
commi ssi oner pursuant to article thirteen of this chapter, or pursuant
to paragraph b of this subdivision, in an institution situated in the
state, which has been approved and operating in this state for at |east
one year, and has been approved for participation in federal student
financial aid progranms authorized by Title IV of the Hi gher Education
Act of 1965, as anended. Nothing in this subdivision shall preclude
paynment of an award to a recipient who receives instruction outside the
state, which instruction is conducted by an institution situated in the
state, and is part of the student's program of study at such
i nstitution; provided, however, that nothing in this subdivision shal
preclude the receipt of a | oan pursuant to section six hundred ei ghty of
this article; provided, further, that students not attending
institutions eligible for participating in federal Title IV financi al
aid prograns on or before July first, two thousand seven: (i) who
received their first award under this article before the two thousand
si x--two thousand seven acadeni c year shall be eligible for paynents
until the end of the two thousand nine--two thousand ten academ c year;
or (ii) who received their first award under this article for the two
t housand si x--two thousand seven academ c year through and including the
two thousand ni ne--two thousand ten acadenmi c year shall be eligible for
paynments until the end of the two thousand fourteen--two thousand



fifteen academ c year

b. Notw t hstandi ng any other provision of lawto the contrary and the
rul es and regul ati ons pronul gated pursuant thereto, the president shal
make tuition assistance program awards available to full-time resident
under graduat e students not currently eligible for awards under
subdi vi sion three of section six hundred sixty-seven of this part and
who are attending an educational institution in this state that:

(i) is exenpt fromfederal taxation under section 501(c)(3) of the
I nternal Revenue Code; and

(ii) has its headquarters and main canpus |ocated within the state and
is eligible for funds under Title IV of the H gher Education Act of
1965, as anended; and

(iii) is accredited by an agency recogni zed by the United States
secretary of education, or by a successor federal agency; and

(iv) enrollment in which institution would render the student eligible
to receive a federal Pell grant in accordance with section one thousand
seventy of title twenty of the United States code, et. seq. and the
regul ati ons pronul gated t hereunder; and

(v) provides a programof instruction |asting at |east three years,
for which the student is enroll ed.

b-1. Tuition assistance program awards that are nade available to
students pursuant to paragraph b of this subdivision shall not be
awarded i f an applicant:

(i) does not neet the citizenship requirenents pursuant to subdivi sion
three of this section;

(ii) does not neet the incone requirenments pursuant to section six
hundred sixty-three of this subpart;

(iii) does not maintain good academ c standi ng pursuant to paragraph c
of subdivision six of section six hundred sixty-five of this subpart,
and if there is no applicable existing academ c standards schedul e
pursuant to such subdivision, then such recipient shall be placed on the
academ ¢ standards schedul e applicable to students enrolled in a
four-year or five-year undergraduate progran or

(iv) is in default in the repaynent of any state or federal student
| oan, has failed to conply with the terns of any service condition



i nposed by an academ c perfornmance award made pursuant to this article,
or has failed to make a refund of any award.

c. Must be in full-tine attendance, as defined by the conm ssioner,
except as otherw se specifically provided in this article, and, for a
student having conpleted his or her second academ c year, nust have a
currul ative C average or its equivalent. The president nay waive the
requi renent that the student have a cunul ative C average or its
equi val ent for undue hardship based on: (i) the death of a relative of
the student; (ii) the personal injury or illness of the student; or
(iii) other extenuating circunstances; and

d. For students who first receive aid pursuant to this chapter in
acaden ¢ year nineteen hundred ninety-six--nineteen hundred ninety-seven
to acadenic year two thousand six--two thousand seven, nust have a
certificate of graduation froma school providing secondary educati on,
or the recogni zed equi val ent of such certificate; or have achieved a
passi ng score, as determned by the United States secretary of
education, on a federally approved exam nati on whi ch denonstrates that
the student can benefit fromthe educati on being offered,

e. For students who first receive aid pursuant to this chapter in
acadenm c year two thousand six--two thousand seven, nust have a
certificate of graduation froma recogni zed school providing secondary
education within the United States, or the recogni zed equi val ent of such
certificate, or have been admtted to such institution after receiving a
passing score on a federally approved ability to benefit test that has
been i ndependent|y adm ni stered and eval uated, as provided by the
commi ssi oner;

f. For students who first receive aid pursuant to this chapter in
acadeni c year two thousand seven--two thousand eight or thereafter, nust
have (i) a certificate of graduation froma school providing secondary
education froma state within the United States; or (ii) the recognized
equi val ent of such certificate; or (iii) received a passing score on a
federal ly approved ability to benefit test that has been identified by
the board of regents as satisfying the eligibility requirenments of this



section and has been independently adm nistered and eval uated as defi ned
by the conm ssioner; or (iv) received a high school diplom, or the

equi val ent thereof, froman online high school programlocated wthin
the United States that is accredited in accordance with paragraph four
of appendi x three hundred two of the Job Corps Policy and Requirenents
Handbook (CGuidelines for the Ongoing Quality Mnitoring of Job Corps

Hi gh School Diploma (HSD) Prograns), as anmended fromtine to tine;

g. For students who are disabled as defined by the Anericans Wth
Disability Act of 1990, 42 USC 12101, the full-tinme attendance
requirenent is elimnated. Such disabled students may be in part-tine
attendance, as defined by the comm ssioner in order to be eligible to
recei ve paynents fromthe president.

5. Residence. a. (i) Except as provided in subdivision two of section
si x hundred seventy-four of this part and subparagraph (ii) of this
par agraph, an applicant for an award at the undergraduate |evel of study
nmust either (a) have been a |l egal resident of the state for at |east one
year inmediately preceding the begi nning of the senester, quarter or
term of attendance for which application for assistance is made, or (b)
be a | egal resident of the state and have been a | egal resident during
his [ ast two senesters of high school either prior to graduation, or
prior to admi ssion to college. Provided further that persons shall be
eligible to receive awards under section six hundred sixty-eight or
section six hundred sixty-nine of this part who are currently | egal
residents of the state and are otherw se qualified.

(ii) An applicant who is not a legal resident of the state eligible
pursuant to subparagraph (i) of this paragraph, but is a United States
citizen, a permanent |awful resident, an individual who is granted U or
T non-inmm grant status pursuant to the Victins of Trafficking and
Vi ol ence Protection Act of 2000, a person granted tenporary protected
status pursuant to the Federal Inmmgration Act of 1990, an individual of
a class of refugees paroled by the attorney general of the United States
under his or her parole authority pertaining to the adm ssion of
noncitizens to the United States, or an applicant w thout |awful
i mm gration status shall be eligible for an award at the undergraduate
| evel of study provided that the student:



(a) attended a registered New York state high school for two or nore
years, graduated froma regi stered New York state high school and
applied for attendance at the institution of higher education for the
under graduat e study for which an award is sought within five years of
receiving a New York state high school diplonma; or

(b) attended an approved New York state programfor a state high
school equival ency diploma, received a state high school equival ency
di pl oma and applied for attendance at the institution of higher
education for the undergraduate study for which an award i s sought
within five years of receiving a state high school equival ency dipl ong;
or

(c) is otherwise eligible for the paynment of tuition and fees at a
rate no greater than that inposed for resident students of the state
uni versity of New York, the city university of New York or comunity
col | eges as prescribed in subparagraph ei ght of paragraph h of
subdi vi sion two of section three hundred fifty-five or paragraph (a) of
subdi vi si on seven of section sixty-two hundred six of this chapter.

Provi ded, further, that a student w thout |awful inmgration status
shall also be required to file an affidavit with such institution of
hi gher education stating that the student has filed an application to
| egalize his or her immgration status, or will file such an application
as soon as he or she is eligible to do so.

b. (i) Except as otherw se provided in subparagraph (ii) of this
par agraph, an applicant for an award at the graduate | evel of study nust
either (a) have been a legal resident of the state for at |east one year
i mmedi ately precedi ng the beginning of the senmester, quarter or term of
attendance for which application for assistance is nmade, or (b) be a
| egal resident of the state and have been a |l egal resident during his
| ast academ c year of undergraduate study and have continued to be a
| egal resident until matriculation in the graduate program

(ii) An applicant who is not a legal resident of the state eligible
pursuant to subparagraph (i) of this paragraph, but is a United States
citizen, a pernmanent |awful resident, an individual who is granted U or
T non-inmm grant status pursuant to the Victins of Trafficking and
Vi ol ence Protection Act of 2000, a person granted tenporary protected



status pursuant to the Federal Inmgration Act of 1990, an individual of
a class of refugees paroled by the attorney general of the United States
under his or her parole authority pertaining to the adm ssion of
noncitizens to the United States, or an applicant w thout |awful

i mm gration status shall be eligible for an award at the graduate | evel
of study provided that the student:

(a) attended a registered approved New York state high school for two
or nore years, graduated froma regi stered New York state hi gh schoo
and applied for attendance at the institution of higher education for
the graduate study for which an award is sought within ten years of
receiving a New York state high school diplonma; or

(b) attended an approved New York state programfor a state high
school equival ency di ploma, received a state high school equival ency
di pl oma and applied for attendance at the institution of higher
education for the graduate study for which an award is sought within ten
years of receiving a state high school equival ency diploma; or

(c) is otherwise eligible for the paynment of tuition and fees at a
rate no greater than that inposed for resident students of the state
uni versity of New York, the city university of New York or comunity
col l eges as prescribed in subparagraph ei ght of paragraph h of
subdi vi sion two of section three hundred fifty-five or paragraph (a) of
subdi vi si on seven of section sixty-two hundred six of this chapter.

Provi ded, further, that a student w thout |awful inmgration status
shall also be required to file an affidavit with such institution of
hi gher education stating that the student has filed an application to
| egalize his or her immgration status, or will file such an application
as soon as he or she is eligible to do so.

c. A student, during any period for which he receives financi al
support or assistance froma parent or stepparent, or is clained by a
parent or stepparent as a dependent for incone tax purposes shall, for
t he purposes of this article, be considered to reside at the residence
of such parent or stepparent, unless the student submts evidence
satisfactory to the president that the student's residence is el sewhere.

d. If an applicant for an award all ocated on a geographi c basis has



nore than one residence in this state, his or her residence for the
purpose of this article shall be his or her place of actual residence
during the major part of the year while attendi ng school, as determ ned
by the conm ssioner; and further provided that an applicant who does not
have a residence in this state and is eligible for an award pursuant to
subpar agraph (ii) of paragraph a or subparagraph (ii) of paragraph b of
t hi s subdivision shall be deenmed to reside in the geographic area of the
i nstitution of higher education in which he or she attends for purposes
of an award all ocated on a geographic basis.

e. Notwi thstanding any other provision of this article to the
contrary, the New York state eligibility requirenments for receipt of
awards set forth in paragraphs a and b of this subdivision are waived
for a nenber, or the spouse or dependent of a nenber, of the arned
forces of the United States on full-time active duty and stationed in
this state.

6. Restrictions. a. Al general and academ c perfornmance awards shal
only be used in the manner prescribed by the conm ssioner pursuant to
article thirteen of this chapter, for the specific purpose for which the
awards are made, and no such awards shall be used to obtain professional
i nstruction in theol ogy.

b. A student who is in default on a student | oan made under any
statutory New York state or federal education |oan program shall be
ineligible to receive any award or | oan pursuant to this article until
the student cures the default status pursuant to applicable | aw and
regul ati on.

c. A student who has failed to conply with the terns of any service
condition inposed by an award made pursuant to this article or has
failed to repay an award nmade pursuant to this article, as required by
par agraph a of subdivision four of section six hundred sixty-five of
this subpart, shall be ineligible to receive any award or | oan pursuant
tothis article so long as such failure to conply or repay conti nues.

7. Awards of student financial aid. Wenever the corporation gives



witten notification to a student of the anobunt of student financial aid
such student will receive under the provisions of this article, such
witten notification shall be accepted by the institution as a defernent
agai nst tuition charges pending the issuance of such noneys by the
corporation, unless: (a) the institution has nore current or accurate
information on file indicating the student will receive a different
anount fromthat cal culated by the corporation, in which event the
institution's cal cul ated anount shall be accepted as a defernent against
tuition charges pending the issuance of such noneys by the corporation,
or

(b) the institution is waiting for corrections of financial aid forns
or income verification which the student has not yet conpleted, or
supplied, in which case defernment will not take place until such tine as
t he student has conpleted his or her responsibilities.



