8§ 6510-b. Temporary surrender of |icenses during treatnment for drug or
al cohol abuse. 1. The license and registration of a |icensee who may be
tenporarily incapacitated for the active practice of a profession
| i censed pursuant to title eight of this chapter, except professionals
| i censed pursuant to article one hundred thirty-one or article one
hundred thirty-one-b thereof, and whose all eged incapacity is the result
of a problem of drug or al cohol abuse which has not resulted in harmto
a patient or client, may be voluntarily surrendered to the departnent,
whi ch may accept and hold such license during the period of such alleged
i ncapacity or the departnent may accept the surrender of such |icense
after agreenment to conditions to be net prior to the restoration of the
| i cense. The departnent shall give witten notification of such
surrender to the licensing authorities of any other state or country in
which the licensee is authorized to practice. In addition to the
foregoi ng, the departnent shall also give witten notification of such
surrender, for professionals |icensed pursuant to articles one hundred
thirty-two, one hundred thirty-three, one hundred thirty-five, one
hundred thirty-seven, one hundred thirty-nine and one hundred forty-one
of this chapter to the conm ssioner of health or his designee, and where
appropriate to each hospital at which the professional has privileges,
is affiliated, or is enployed. The |icensee whose |license is so
surrendered shall notify all persons who request professional services
that he or she has tenporarily withdrawmn fromthe practice of the
prof essi on. The departnent may provide for simlar notification of
patients or clients and of other interested parties, as appropriate
under the circunstances of the professional practice and
responsibilities of the |icensee. The licensure status of such |licensee
shall be "inactive" and he or she shall not be authorized to practice
the profession and shall refrain frompractice in this state or in any
ot her state or country. The voluntary surrender shall not be deened to
be an adm ssion of disability or of professional m sconduct, and shal
not be used as evidence of a violation of subdivision three or four of
section sixty-five hundred nine of this chapter, unless the |licensee
practices while the license is "inactive"; and any such practice shal
constitute a violation of subdivision eight of said section. The
surrender of a license under this subdivision shall not bar any
di sciplinary action except action based solely upon the provisions of



subdi vision three or four of section sixty-five hundred nine of this
chapter, and only if no harmto a patient has resulted; and shall not
bar any civil or crimnal action or proceedi ng which m ght be brought
Wi t hout regard to such surrender. A surrendered |icense shall be
restored upon a showing to the satisfaction of the departnent that the
| icensee is not incapacitated for the active practice of the profession,
provi ded that the departnent nay, by order of the commi ssioner, inpose
reasonabl e conditions on the licensee, if it determ nes that because of
the nature and extent of the licensee's forner incapacity, such
conditions are necessary to protect the health, safety and wel fare of
the public. Pronpt witten notification of such restoration shall be
given to all licensing bodies which were notified of the tenporary
surrender of the license.

2. There shall be appointed within the departnent, by the board of
regents, a conmttee on drug and al cohol abuse, which shall advise the
board of regents on natters relating to practice by professional
| i censees with drug or al cohol abuse probl ens, and whi ch shal
adm ni ster the provisions of this section. The board of regents shal
determ ne the size, conposition, and terns of office of such conmmttee,
a mpjority of the menbers of which shall be persons with expertise in
probl enms of drug or al cohol abuse. The commttee shall reconmend to the
board of regents such rules as are necessary to carry out the purposes
of this section, including but not limted to procedures for the
subm ssi on of applications for the surrender of a license and for the
referral of cases for investigation or prosecution pursuant to section
sixty-five hundred ten of this article if a licensee fails to conply
with the conditions of an approved program of treatnent. There shall be
an executive secretary appointed by the board of regents to assist the
commttee. The executive secretary shall enploy, or otherw se retain,
the services of a registered professional nurse with appropriate
qualifications in substance abuse and addiction to assist in the
i npl enmentati on of the program authorized by section six thousand five
hundred ten-c of this article. Determ nations by the conmttee relating
to licensees shall be made by panels of at |east three nenbers of the
commttee designated by the executive secretary, who shall also
designate a nenber of the state board for the |icensee's profession as



the ex-officio non voting nenber of each panel. In the case of a
determ nation relating to a licensed nurse, at |east one panel nenber
nmust be a registered professional nurse |icensed by the state.

3. Application for the surrender of a |icense pursuant to this section

shall be submitted to the commttee, and shall identify a proposed
treatment or rehabilitation program and shall include a consent to the
rel ease of all information concerning the |icensee's treatnent to the
commttee. Al information concerning an application, other than the

fact of the surrender of the license and the participation in the
program and the successful conpletion or failure of or withdrawal from
the program shall be strictly confidential, and may not be rel eased by
the conmttee to any person or body w thout the consent of the |icensee.
The imunity fromdisciplinary action conferred by this section shall be
condi ti oned upon the approval of the treatment or rehabilitati on program
by the conmttee and its successful conpletion by the applicant and the
elimnation of the incapacity to practice. Approval of a treatnment or
rehabilitation programby the commttee shall not constitute a
representation as to the probability of success of the program or any
assunption of financial responsibility for its costs.

4. The inmmunity fromdisciplinary action conferred by this section nmay
be revoked by the conmttee upon a finding that the |licensee has failed
to successfully conplete the programor that the incapacity to practice
has not been elim nated. Such revocation shall be nmade only after notice
and an opportunity to be heard, but no adjudicatory hearing shall be
required. The matter shall be referred for appropriate proceedi ngs
pursuant to section sixty-five hundred ten of this chapter. The |icense
nmust be returned unl ess charges are served pursuant to section
sixty-five hundred ten within thirty days after the revocation of the
approval of the special treatnment afforded by this section.

5. The comm ssioner is authorized to adopt regulations to carry out
t he purposes of this section, including but not limted to the notice of
tenporary inactive status to be required in different professions and
practice situations and the neasures required upon tenporary w thdrawal
from practi ce.



6. No individual who serves as a nenber of a conmittee whose purpose
is to confront and refer either to treatnent or to the departnment
|l i censees who are thought to be suffering from al coholismor drug abuse
shall be liable for damages to any person for any action taken by such
i ndi vi dual provided such action was taken wi thout malice and within the
scope of such individual's function as a nenber of such conmittee, and
provi ded further that such conmmttee has been established by and
functi ons under the auspices of an association or society of
prof essi onal s authorized to practice under this title.

7. In addition to the provisions of section tw thousand ei ght hundred
three-e of the public health law, any entity |icensed pursuant to
articles thirty-six, forty and forty-four of the public health | aw, and
any nental hygiene facilities, and correctional, occupational, school
and col |l ege health services shall provide a report to the office of
prof essi onal discipline when there is a suspension, restriction,
term nation, curtailnment or resignation of enploynment or privileges in
any way related to a |licensed nurse that is inpaired when the inpairnment
is alleged to have been caused by a drug-rel ated problem Any person,
facility, or corporation which makes a report pursuant to this section
in good faith shall have inmmunity fromany liability, civil or crimnal
for having made such a report except where the conduct constitutes
negl i gence, gross negligence or intentional msconduct. For the purpose
of any proceeding, civil or crimnal, the good faith of any person,
facility or corporation required to make a report shall be presuned.
Such presunption may be rebutted by any conpetent evidence.

8. Notwi thstanding any other provision of law, the |icense and
registration of a |licensed dentist or pharnaci st who nay be tenporarily
i ncapacitated for the active practice of their profession |licensed
pursuant to articles one hundred thirty-three and one hundred
thirty-seven of this title and whose all eged incapacity is the result of
a problem of drug or al cohol abuse which has not resulted in harmto a
patient or client, may be voluntarily surrendered to, or voluntarily
offered for any alternative disposition with the department, which nay
accept and hold such |icense or nake any other disposition regarding



such |icense deened appropriate under the circunstances, if the
departnment determ nes the health and safety of the public will be
adequately protected thereby, during the period of such alleged

i ncapacity. The departnent may accept the surrender of such |icense
after agreement to conditions to be net prior to the restoration of the
| icense or the departnent nmay treat the |icense as not surrendered and
may i npose conditions to allow the licensee to retain the |license. Al
ot her provisions of this section shall be applied to the professions of
dentistry and pharmacy in conformty with this subdivision.



