8 6503-b. Waiver for certain special education schools and early
i ntervention agencies. 1. Definitions. As used in this section the
following ternms shall have the follow ng neanings:

a. "Special education school" neans an approved program as defined in
par agraph b of subdivision one of section forty-four hundred ten of this
chapter that neets the requirenents of paragraph b of subdivision six of
such section forty-four hundred ten; an approved private non-residenti al
or residential school for the education of students with disabilities
that is located within the state; a child care institution as defined in
section four thousand one of this chapter that operates a private school
for the education of students with disabilities or an institution for
the deaf or blind operating pursuant to article eighty-five of this
chapter that either: (1) conducts a nulti-disciplinary evaluation for
pur poses of articles eighty-one or eighty-nine of this chapter that
i nvol ves the practice of one or nore professions for which a license is
required pursuant to this title and no exception fromcorporate practice
restrictions applies, or (2) provides related services to students
enrolled in the school or approved programthat involves the practice of
one or nore professions for which a license is required pursuant to this
title and no exception frompractice restrictions applies. Such term
shall not include a school district, board of cooperative educati onal
services, nunicipality, state agency or other public entity. Nothing in
this section shall be construed to require a child care institution that
conducts multi-disciplinary eval uations or provides rel ated services
t hrough an approved private nonresidential school operated by such child
care institution to obtain a waiver, provided that such school obtains a
wai ver pursuant to this section.

b. "Early intervention agency" neans an agency which is approved or is
seeki ng approval in accordance with title two-A of article twenty-five
of the public health law to deliver early intervention program
mul ti-disciplinary eval uations, service coordination services and early
i ntervention programservices, and is lawfully operated as a sole
proprietorship or by a partnership, not-for-profit corporation,
education corporation, business corporation, a limted liability conpany
or professional services organi zation established pursuant to article



fifteen of the business corporation law, article twelve or thirteen of
the limted liability conpany |aw or article eight-B of the partnership
| aw.

c. "Early intervention program services" neans early intervention
services as defined in subdivision seven of section twenty-five hundred
forty-one of the public health law that are provided under the early
i ntervention program and authorized in an eligible child's
i ndi vidualized famly services plan

d. "Multi-disciplinary evaluation"” for purposes of a special education
school means a multi-disciplinary evaluation of a preschool child
suspected of having a disability or a preschool child with a disability
that is conducted pursuant to section forty-four hundred ten of this
chapter or an evaluation of a school-age child suspected of having a
disability or with a disability which is conducted by a child care
institution that operates a special education school or the speci al
educati on school operated by such institution pursuant to subdivision
three of section four thousand two of this chapter or by an institution
for the deaf or blind operating pursuant to article eighty-five of this
chapter or an evaluation of a school-age child suspected of having a
disability or with a disability that is authorized to be conducted by a
speci al education school pursuant to any other provision of this chapter
and the regul ations of the conm ssioner for purposes of identification
of the child as a child with a disability or the devel opnent of an
i ndi vidual i zed education programfor the child.

e. "Multi-disciplinary evaluation"” for purposes of the early
i ntervention program nmeans a professional, objective assessnent
conducted by appropriately qualified personnel in accordance with
section twenty-five hundred forty-four of the public health aw and its
i npl ementing regulations to deternmine a child' s eligibility for early
i ntervention program services.

f. "Related services" neans rel ated services as defined in paragraph g
of subdivision two of section four thousand two, paragraph k of
subdi vi sion two of section forty-four hundred one, or paragraph j of



subdi vi si on one of section forty-four hundred ten of this chapter
provided to a child with a disability pursuant to such child's
i ndi vidual i zed education program

2. Waiver. a. No special education school nay enploy individuals
| i censed pursuant to this article to conduct conponents of a
mul ti-disciplinary evaluation of a child with a disability or a child
suspected of having a disability or to provide related services to
children with disabilities enrolled in the school, and no speci al
education school may provide such an eval uati on conponent or rel ated
services by contract with an individual |icensed or otherw se authorized
to practice pursuant to this article or with an entity authorized by | aw
to provide such professional services, unless such school obtains a
wai ver pursuant to this section. Al special education schools approved
by the conm ssioner as of the effective date of this section shall be
deened operating under a waiver pursuant to this section for a period
comenci ng on such effective date and ending on July first, two thousand
thirteen.

b. No early intervention agency may enpl oy or contract with
i ndividual s |licensed pursuant to this article or with a not-for-profit
corporation, education corporation, business corporation, limted
liability conpany, or a professional services organi zation established
pursuant to article fifteen of the business corporation law, article
twelve or thirteen of the limted liability conpany |aw or article
eight-B of the partnership law, to conduct an early intervention program
mul ti-di sciplinary eval uation, provide service coordination services or
early intervention program services unless such agency has obtained a
wai ver pursuant to this section and has been approved in accordance with
title two-A of article twenty-five of the public health aw as an early
i ntervention program provider. Al early intervention agencies approved
as of the effective date of this section shall be deened to be operating
under a wai ver pursuant to this section for a period conmenci ng on such
effective date and ending on July first, two thousand thirteen. Nothing
in this section shall be construed to require an early intervention
agency to operate under a waiver in accordance with this section
provided that it is otherwi se authorized by |law to provide the



appl i cabl e professional services.

3. Obtaining a waiver. a. A special education school and early
i ntervention agency shall obtain an application for a waiver on a form
prescri bed by the departnent. The departnent may issue a waiver on or
after July first, tw thousand thirteen to an entity which was created
before, on or after the effective date of this section if there is
denonstration of need of the entity's services satisfactory to the
departnment. The application for an initial waiver shall be acconpanied
by a fee of three hundred forty-five dollars. Were the applicant
simul taneously applies for a waiver as a special education school and
early intervention agency the total waiver fee shall be three hundred
forty-five dollars.

b. Wthin one hundred twenty days after the conm ssioner prescribes
the application formand posts notice of its availability on the
departnment's website, a special education school or early intervention
agency nust apply for a waiver. Upon subm ssion of such application, the
school or agency may continue to operate and provide services until the
departnment shall either deny or approve the application. After the
departnment renders a tinely initial determ nation that the applicant has
submtted the informati on necessary to verify that the requirenments of
paragraphs c, d and e of this subdivision are satisfied, applications
for waivers shall be approved or denied within ninety days, provided
however that if the waiver application is denied the school or agency
shal | cease providing services pursuant to this subdivision in the state
of New Yor k.

c. Such wai ver shall provide that services rendered pursuant to this
section, directly or indirectly, shall be provided only by a person
appropriately licensed to provide such services, except as otherw se
provided in law, to provide such services or by a professional services
entity authorized by |law to provide such services.

d. An application for a waiver to provide professional services
pursuant to this section shall be on a form prescribed by the
commi ssi oner. Such application shall include: (i) the nane of the



speci al education school or early intervention agency; (ii) the names of
the directors or trustees and officers of such school or agency; (iii) a
listing of any other jurisdictions where such school or agency nay

provi de services; and (iv) an attestati on nade by an officer authorized
by such school or agency to make such attestation that identifies the
scope of services to be provided; includes a |ist of professions under
this title in which professional services will be provided by such
school or agency; includes a statenent that, unless otherw se authorized
by | aw, the school or agency shall only provide services authorized
under this section; includes a statenent that only a |icensed

prof essi onal, a person otherw se authorized to provide such services, or
a professional services entity authorized by |aw to provi de such
services shall provide such services as authorized under this section;
and attests to the adequacy of the school's or agency's fiscal and
financial resources to provide such services. Such application shal

al so include any other information related to the application as may be
required by the departnent. A school or agency with an approved wai ver
may apply, on a form prescribed by the comm ssioner, to anend the waiver
to add additional professional services.

e. Each officer, trustee and director of such school or agency shal
provi de an attestation regarding his or her good noral character as
requi red pursuant to paragraph g of this subdivision. The comm ssi oner
shall be further authorized to pronulgate rules or regulations relating
to the standards of the waiver for special education schools and early
i ntervention agencies pursuant to this section. Such regul ati ons shal
i nclude standards relating to the school's or agency's ability to
provi de services, the school's or agency's mai ntenance of student or
client and business records, the school's or agency's fiscal policies,
and such ot her standards as may be prescribed by the comm ssioner.

f. The special education school or early intervention agency operating
pursuant to a waiver shall display, at each site where services are
provided to the public, a certificate of such waiver issued by the
departnment pursuant to this section, which shall contain the nane of the
school or agency and the address of the site. Such schools or agencies
shall obtain fromthe departnent additional certificates for each site



at whi ch professional services are provided to the public. Each school
or agency shall be required to re-apply for a waiver every three years.
An early intervention agency's waiver shall not be renewed unl ess the
agency is approved to provide early intervention program

mul ti-di sciplinary eval uations, service coordination or early

i ntervention program services in accordance with title two-A of article
twenty-five of the public health |aw. Except as otherw se provided in
subdi vision four of this section, if any information supplied to the
departnment regarding the school or agency shall change, the school or
agency shall be required to provide such updated information to the
departnment within sixty days.

g. All officers, trustees and directors of such schools or agencies
shal | be of good noral character. Schools or agencies operating pursuant
to a waiver and their officers and directors shall be entitled to the
sanme due process procedures as are provided to such individuals and
prof essi onal services corporations. No waiver issued under this section
shall be transferable or assignable; as such terns are defined in the
regul ati ons of the commi ssioner.

4. Renewal of waiver. A Al special education school and early
i ntervention agency wai vers shall be renewed on dates set by the
departnment. The triennial waiver fee shall be two hundred sixty dollars
or a pro-rated portion thereof as determ ned by the departnent. An early
i ntervention agency's wai ver shall not be renewed unl ess the agency is
approved to provide early intervention program nulti-disciplinary
eval uations, service coordination nor early intervention program
services in accordance with title two-A of article twenty-five of the
public health | aw

5. Change of location. In the event that a change in the |ocation of
the chief adm nistrative offices of a special education school or early
i ntervention agency is contenplated, the owner shall notify the office
of professions of the departnent of the change of |ocation at |east
thirty days prior to relocation.

6. Professional practice. a. Notw thstandi ng any other provision of



law to the contrary, a special education school operating under a waiver
may enpl oy individuals |licensed or otherwi se authorized to practice any
prof ession pursuant to this article to conduct conponents of a

mul ti-disciplinary evaluation of a child with a disability or a child
suspected of having a disability or to provide related services to
children with disabilities enrolled in the school or may provide
conponents of such an evaluation or such rel ated services by contract

with an individual |icensed or otherw se authorized to practice pursuant
to this article or a not-for-profit corporation, education corporation,
busi ness corporation, limted liability conpany or professional services

organi zati on established pursuant to article fifteen of the business
corporation law, article twelve or thirteen of the limted liability
conpany | aw or article eight-B of the partnership |aw authorized by |aw
to provide the applicabl e professional services.

b. Notw t hstandi ng any other provision of lawto the contrary, an
early intervention agency operating under a waiver that is approved in
accordance with title two-A of article twenty-five of the public health
| aw may enpl oy or contract with individuals |icensed or otherw se
authorized to practice any profession pursuant to this article or with a
not-for-profit corporation, education corporation, business corporation,
limted liability conpany or professional services organization
established pursuant to article fifteen of the business corporation |aw,
article twelve or thirteen of the limted liability conpany |aw or
article eight-B of the partnership |aw authorized to conduct early
i ntervention programmulti-disciplinary eval uations, provide service
coordi nati on services and early intervention program services.

c. A special education school or early intervention agency operating
under a wai ver shall not practice any profession |licensed pursuant to
this title or hold itself out to the public as authorized to provide
prof essi onal services pursuant to this title except as authorized by
this section or otherwi se authorized by | aw.

7. Supervision of professional practice. A special education school or
early intervention agency shall be under the supervision of the regents
of the university of the state of New York and be subject to



di sciplinary proceedi ngs and penalties. A special education school or
early intervention agency operating under a waiver shall be subject to
suspensi on, revocation or annul ment of the waiver for cause, in the sane
manner and to the sane extent as is provided with respect to individuals
and their licenses, certificates, and registrations in the provisions of
this title relating to the applicable profession. Notw thstanding the
provi sions of this subdivision, a special education school or early

i ntervention agency that conducts or contracts for a conponent of a

mul ti-disciplinary evaluation that involves the practice of nedicine
shal | be subject to the pre-hearing procedures and hearing procedures as
is provided with respect to individual physicians and their |icenses in
title two-A of article two of the public health | aw. Notw t hstandi ng any
ot her provision of law to the contrary, upon revocation or other

term nation by the conm ssioner of approval of the special education
school pursuant to article eighty-nine of this chapter and the
regul ati ons of the commi ssioner inplenenting such article or term nation
of the early intervention agency pursuant to title two-A of article
twenty-five of the public health law and inplenenting regul ations by the
commi ssi oner pursuant to subdivision eighteen of section forty-four
hundred three of this chapter, the school's or early intervention
agency's wai ver pursuant to this section shall be deenmed revoked and
annul | ed.



