8§ 6212. Tenure. 1. The foll owi ng words and phrases, for the purposes
of this section, shall have the follow ng nmeani ngs:

a. "Educational unit" shall nean a college, school, preparatory
school, high school, or nodel school.

b. "Instructional staff"” shall nean the persons enployed by the board
of trustees in the educational units governed and adm nistered by it in
the grades or positions of president, dean, director, professor,
associ ate professor, assistant professor, instructor, fellow, |ecturer,
senior registrar, registrar, assistant registrar, associate registrar,
col l ege | aboratory technicians; in the high school and nodel school:
principal, first assistant, supervisor, instructor, assistant teacher,
critic teacher, teacher; or in any grade or position which the board of
trustees in its discretion may add thereto.

c. "Tenure" shall mean the right of a person to hold his position
during good behavior and efficient and conpetent service, and not to be
renoved t herefrom except for cause in the nmanner hereinafter provided.

2. Al nenbers of the permanent instructional staff of the educational
units governed and adm nistered by the board of trustees shall have
t enure.

3. The pernmanent instructional staff shall consist of all persons
enpl oyed by the city university on an annual salary basis at the
educational units governed and adm nistered by the board of trustees as
follows: (a) in the grades of professor, associate professor, assistant
professor, or in any grade or position which the board in its discretion
may add thereto, who, after serving on an annual salary in any of the
grades or positions enunerated or provided for in this paragraph for
seven full years continuously, have been appointed or shall be appointed
for an eighth full year, except as provided in subdivisions four and
five of this section; and (b) in the grades of college | aboratory
technician, senior registrar, registrar, assistant registrar, associate
regi strar, assistant librarian and in the elenentary and hi gh school s:
i nstructor, assistant teacher, critic teacher, or teacher, or in any



grade or position which the board in its discretion my add thereto,

who, after serving on an annual salary in any of the grades or positions
enunerated or provided for in this paragraph for five full years
continuously, have been appointed or shall be appointed for a sixth ful
year, except as provided in subdivision four of this section; the
menber shi p of such persons on the permanent instructional staff as

provi ded for in paragraph (a) of this subdivision shall becone effective
on the first day of Septenber follow ng their reappointnment for the
eighth full year, and the nenbership of such persons on the permnent

i nstructional staff as provided for in this paragraph shall becone
effective on the first day of Septenber follow ng their reappointnent
for the sixth full year. Were the service of a nenber of the

i nstructional staff, in one of the titles |listed or provided for herein,
is interrupted by reason of absence on a maternity or child care | eave
duly granted by the board of trustees, the period of creditable service
i mmedi atel y precedi ng such absence shall be counted in conputing the
full years of service required by this subdivision

4. Not hing herein contained shall be construed as conferring or
permtting tenure, or service credit toward the achi evenent of tenure,
in the grades or positions of president, director, assistant director,
dean, assistant dean, head of instructional departnment, chairmn of
i nstructional departnent, fellow, |aboratory teaching assistant,
principal, supervisor, or first assistant. Appointnment to such grade or
position, or renoval therefrom however, shall not deprive the person so
appoi nted or renoved of tenure in the highest position on the
i nstructional staff held with tenure prior to his appointnent to such
office or conjointly with such office, nor shall the appointnent to,
hol di ng of, or renmpoval from such grade or position deprive any person of
service credit toward the achi evenent of tenure under the provisions of
this section.

5. Persons appointed to the rank of professor, associate professor or
assi stant professor may under the provisions of the board of trustee's
by-1 aws be placed on the permanent instructional staff by the board of
trustees in its discretion after not |ess than one nor nore than seven
years of continuous full time service on an annual salary except that



persons of proven record who have achi eved tenure at another recogni zed
i nstitution of higher |earning and whose appointnment is to the rank of
prof essor may be granted tenure inmediately on appoi ntnment. Persons
promoted to the rank of professor shall be granted tenure after not nore
than four years of continuous full tine service on an annual salary in
positions on the instructional staff.

6. For the purpose of appointnents and pronotions in the instructional
staff which nay be made after April twentieth, nineteen hundred forty,
the board of trustees shall determ ne to what extent exam nations are
practicable to ascertain nerit and fitness for each of the positions
Wi thin the educational units covered and administered by it and, in so
far as exam nations are deenmed practicable, shall determ ne to what
extent it is practicable that such exam nations be conpetitive. Any
exam nation held in accordance with the provisions of this subdivision
shall be set and adm ni stered through any agency which the board of
trustees may fromtinme to tine create or designate.

7. Neither tenure as conferred through the operation of this section
nor the period requisite for the achi evenent of tenure shall be affected
by transfer within the educational units governed and adm ni stered by
the board of trustees, or by pronotion, or by change of title, except
that a person upon whomtenure is conferred through the operation of
this section and who nay be transferred to any position within the
educational units governed and adm nistered by the board of trustees, or
who nay be pronoted, or whose title may be changed, shall have tenure in
his new position, provided such position is not one of those enunerated
i n subdivision four of this section. Nothing herein contained shall be
construed to prevent the board of trustees from assigning any person
having tenure to any appropriate position on the staff, but no such
assignment shall carry with it a reduction in rank or a reduction in
salary other than the elimnation of any additional enolunment provided
for adm nistrative positions. Any person in a position on the
i nstructional staff just prior to the effective date of this article
shall not be affected with respect to his tenure or the tine credit
earned towards such tenure, or the period requisite for the achi evenent
of tenure under the law as it existed just prior to the effective date



of this article.

8. A position held by a person upon whomtenure is conferred through
the operation of this section nay be abolished or discontinued by the
board of trustees for reasons which are not discrimnatory agai nst a
particul ar person or persons. In the event that a position in a
departnment is to be abolished or discontinued, such position shall be
that of the person |ast appointed to such departnent, save that, for
speci al educational reasons which are not discrimnatory agai nst a
particul ar person or persons, the board of trustees may continue the
services of a person or persons whose position or positions would
ot herwi se be abolished or discontinued, and abolish or discontinue the
position or positions of the person or persons next nost recently
appoi nted to such departnent; provided, however, that all persons of any
grade in such departnment upon whomtenure is not conferred by the
operation of this section shall be dismnm ssed before the position of any
ot her person in such departnent is abolished or discontinued. If the
board of trustees abolishes or discontinues the position of a person
upon whomtenure is conferred through the operation of this section and
can find no position in the educational unit in which such person has
been serving which can be efficiently and capably filled by such person,
then his nanme shall be placed and shall remain for three years upon a
preferred eligible list of candidates for reappointnent to fill a
vacancy that may thereafter occur in a position which can be efficiently
and capably filled by such person or to fill a newy created position
whi ch can be efficiently and capably filled by such person. The board of
trustees shall, through the adoption of appropriate by-laws, determ ne
t he nunber of such preferred eligible lists, the extent of applicability
of each such list, and the order of reappointnent therefromto vacancies
in positions under its jurisdiction or to newy created positions under
its jurisdiction. No nanmes shall be placed on such preferred eligible
lists except as herei nbefore provided for persons upon whomtenure is
conferred through the operation of this section. Any person reappoi nted
froma preferred eligible list shall be reappointed at a salary not |ess
than that which he was receiving when his position was abolished or
di sconti nued. Any person whose name is placed on a preferred eligible
list as hereinbefore provided shall, for the purpose of maintaining his



status in any retirement system of which he is a nenber, be deened to be
on | eave of absence w thout pay.

9. Persons having tenure under the provisions of this section nay be
renoved or suspended fromthe pernmanent instructional staff for one or
nore of the follow ng reasons, provided, however, that, except as to a
charge of m sconduct constituting a crinme when conmtted, no proceedi ngs
shall be commenced nore than five years after the occurrence of the
al | eged i nconpetency or m sconduct:

a. inconpetent or inefficient service;

b. negl ect of duty;

c. physical or nmental incapacity;

d. conduct unbecom ng a nenber of the staff. This provision shall not
be so interpreted as to constitute interference with academ ¢ freedom

Proceedi ngs for the renoval of such a person shall be conducted in
accordance with the by-laws of the board of trustees, and shall be
initiated by service by the board of trustees upon the person invol ved
of a notice setting forth all the charges pending against him Such a
person so charged shall be entitled to a hearing with right of
representation by any person or persons of his choice before any
commttee which the board of trustees may appoint to investigate such
charges, or, in the event that such a commttee is not appointed, before
the board of trustees. In cases in which such a conmittee is appointed,
such a person shall further be entitled to an appeal on the record with
right of representation by any person or persons of his choice before
the board of trustees prior to its final determ nation of the question
of his renmoval. No such person shall be renoved except at a regular or
speci al neeting of the board of trustees, by an affirmative vote of the
majority of all the nenbers of the board of trustees. For the purposes
of any such proceeding, the board by its chairman or the chairnman of any
such comm ttee shall have power to subpoena w tnesses, papers and
records, and to adm ni ster oaths.



10. If any clause, sentence, paragraph or part of this section, or the
application thereof to any person or circunstance, shall, for any
reason, be adjudged by a court of conpetent jurisdiction to be invalid,
such judgnment or order shall not invalidate the remainder of this
section and the application thereof to other persons or circunstances,
but shall be confined in its operation to the clause, sentence,
par agraph or part thereof directly involved in the controversy in which
such judgnment or order shall have been rendered and to the person or
ci rcunst ance invol ved.



