8§ 6205. Liability of board of trustees and liability of city
uni versity of New York. 1. The state shall save harm ess and i ndemify
menbers of the board of trustees and any duly appoi nted nmenber of the
teachi ng or supervising staff, officer or enployee, and a student
serving on a university or college body or conmittee which is conposed
of a mpjority of faculty, adm nistration and trustees, of the senior
col |l eges under the jurisdiction of such board pursuant to section
seventeen of the public officers |aw against any claim denand, suit or
judgnment arising by reason of any act or omission to act by such person
occurring in the discharge of his duties and within the scope of his
service on behal f of such university.

2. (a) As used in this subdivision, the term (i) "enpl oyee" shall mean
any person holding a position by appointnment or enploynent at a
comunity coll ege under the jurisdiction of the board of trustees,
whet her or not conpensated, or a volunteer expressly authorized to
participate in a sponsored vol unteer program of such conmunity coll eges,
and a student serving on a community coll ege body or commttee conposed
of a mpjority of faculty, adm nistration and trustees, but shall not
i ncl ude an i ndependent contractor. The term enpl oyee shall include a
former enployee, his estate or judicially appointed personal
representative; (ii) "conptroller” shall mean the conptroller of the
city of New York; and (iii) "corporation counsel"” shall nean the
corporation counsel of the city of New York.

(b) Upon conpliance by the enployee with the provisions of paragraph
(i) of this subdivision, the city of New York shall provide for the
defense of the enployee in any civil action or proceeding in any state
or federal court arising out of any alleged act or om ssion which
occurred or is alleged in the conplaint to have occurred while the
enpl oyee was acting within the scope of his public enploynment or duties,
or which is brought to enforce a provision of section nineteen hundred
ei ghty-one or nineteen hundred eighty-three of title forty-two of the
United States code. This duty to provide for a defense shall not arise
where such civil action or proceeding is brought by or on behalf of the
city of New York.

(c) Subject to the conditions set forth in paragraph (b) of this
subdi vi si on, the enpl oyee shall be entitled to be represented by the



city of New York provided, however, that the enployee shall be entitled
to representation by private counsel of his choice in any civil judicial
proceedi ng whenever the corporation counsel of the city of New York
determ nes based upon his investigation and review of the facts and
ci rcunst ances of the case that representation by the corporation counsel
woul d be inappropriate, or whenever a court of conpetent jurisdiction,
upon appropriate notion or by a special proceeding, determnes that a
conflict of interest exists and that the enployee is entitled to be
represented by private counsel of his choice. The corporation counsel
shall notify the enployee in witing of such determ nation that the
enployee is entitled to be represented by private counsel. The
corporation counsel may require, as a condition to paynent of the fees
and expenses of such representation, that appropriate groups of such
enpl oyees be represented by the sane counsel. |If the enpl oyee or group
of enployees is entitled to representation by private counsel under the
provi sions of this subdivision, the corporation counsel shall so certify
to the conptroller of the city of New York. Reasonable attorneys' fees
and litigation expenses shall be paid by the city of New York to such
private counsel fromtinme to tine during the pendency of the civil
action or proceeding subject to certification that the enployee is
entitled to representation under the terns and conditions of this
subdi vi sion by the board of trustees of the city university and upon the
audit and warrant of the conptroller. Any dispute with respect to
representation of nultiple enployees by a single counsel or the anount
of litigation expenses or the reasonabl eness of attorneys' fees shall be
resol ved by the court upon notion or by way of a special proceeding.

(d) Where the enpl oyee delivers process and a request for a defense to
t he corporation counsel as required by paragraph (i) of this
subdi vi si on, the corporation counsel shall take the necessary steps
including the retention of private counsel under the terns and
conditions provided in paragraph (c) of this subdivision, on behalf of
t he enpl oyee to avoid entry of a default judgnent pending resolution of
any question pertaining to the obligation to provide for a defense.

(e) The city of New York shall indemify and save harmnl ess enpl oyees
of the community coll eges of the city university in the amount of any
j udgnment obt ai ned agai nst such enployees in any state or federal court,
or in the anmount of any settlenent of a claim provided that the act or



om ssion fromwhich such judgnment or settlenent arose, occurred while
t he enpl oyee was acting within the scope of his public enpl oynent or
duties; the duty to indemify and save harm ess prescribed by this
subdi vi sion shall not arise where the injury or damage resulted from
i ntenti onal wongdoi ng or reckl essness on the part of the enpl oyee.

(f) An enployee represented by private counsel shall cause to be
submtted to the board of trustees any proposed settlenent which may be
subject to indemification by the city of New York and if not
i nconsi stent with the provisions of this subdivision the board of
trustees shall certify such settlenent and submt such settlenent and
certification to the corporation counsel. The corporation counsel shal
revi ew such proposed settlenent as to formand anount, and shall give
his approval if in his judgnent the settlenent is in the best interest
of the city of New York. Nothing in this subdivision shall be construed
to authorize the city of New York to indemify or save harnl ess an
enpl oyee with respect to a settlenent not so reviewed and approved by
t he board of trustees.

(g) Nothing in this subdivision shall authorize the city of New York
to indemify and save harm ess an enpl oyee with respect to punitive or
exenpl ary danages, fines or penalties, or noney recovered from an
enpl oyee pursuant to article seven-A of the state finance | aw

(h) Upon entry of a final judgnment against the enpl oyee, or upon the
settlement of the claim the enployee shall cause to be served a copy of
such judgnment or settlenent, personally or by certified or registered
mail within thirty days of the date of entry or settlenment, upon the
board of trustees; and if not inconsistent with the provisions of this
subdi vi si on, such judgnment or settlenent shall be certified for paynent
by the board of trustees of the city university. If the corporation
counsel concurs in such certification, the judgnent or settlenent shal
be paid upon audit and warrant of the conptroller.

(i) The duty to defend or indemify and save harml ess prescribed by
t hi s subdivision shall be conditioned upon (1) delivery to the
corporation counsel at his nmain business office in the city of New York
by the enpl oyee of the original or a copy of any sunmons, conpl aint,
process, notice, demand or pleading within five days after he is served
wi th such docunent, and (2) the full cooperation of the enployee in the
def ense of such action or proceeding and in defense of any action or



proceedi ng against the city university or city of New York based upon
the sane act or onmission, and in the prosecution of any appeal. Such

delivery shall be deened a request by the enpl oyee that the board of

trustees provide for his defense pursuant to this subdivision.

(j) The benefits of this subdivision shall inure only to enpl oyees as
defined herein and shall not enlarge or dimnish the rights of any other
party nor shall any provision of this subdivision be construed to
affect, alter or repeal any provision of the workers' conpensation |aw.

(k) This subdivision shall not in any way affect the obligation of any
claimant to serve notice of the claimupon the city of New York pursuant
to any ot her provision of |aw

(1) The provisions of this subdivision shall not be construed to
inmpair, alter, Iimt or nodify the rights and obligations of any insurer
under any policy of insurance.

(m The provisions of this subdivision shall apply to all actions and
proceedi ngs pendi ng upon the effective date thereof or thereafter
i nstituted.

(n) Except as otherw se specifically provided in this subdivision, the
provi sions of this subdivision shall not be construed in any way to
inmpair, alter, limt, nodify, abrogate or restrict any i munity
avai lable to or conferred upon any unit, entity, officer or enployee of
the city of New York or any other |evel of governnment, or any right to
defense or indemification provided for any governnental officer and/or
enpl oyee by, in accordance with, or by reason of, any other provision of
state or federal statutory or conmon | aw.

(o) If any provision of this subdivision or the application thereof to
any person or circunstance be held unconstitutional or invalid in whole
or in part by any court of conpetent jurisdiction, such hol ding of
unconstitutionality or invalidity shall in no way affect or inpair any
ot her provision of this subdivision or the application of any such
provi sion to any other person or circunstance.



