8§ 511. Disability retirement. 1. Retirenent on account of disability
shall be made under the follow ng conditions: A nenber who has conpl et ed
at least fifteen years of total state service or a nmenber who is a
present teacher and who has conpleted twenty years of service, the |ast
ten of which were state service, may be retired on account of disability
ei ther upon the application of his enployer or upon his own application
or that of a person acting in his behalf, if the retirenent board, after
a nedi cal exam nation of said nenber by a physician or physicians
desi gnated by said board shall determ ne upon the basis of a report
submitted by said physician or physicians that the said nenber is
physically or nmentally incapacitated for the perfornmance of duty, that
he was incapacitated at the tinme he ceased teaching and that said nenber
ought to be retired.

2. On retirenent for disability, a nmenber shall receive a
superannuation retirenent allowance if his state service is twenty-five
or nore years and he has attained age sixty or if his total service is
thirty-five or nore years; otherwi se, he shall receive a disability
retirenment allowance which shall consist of:

a. An annuity which shall be the actuarial equivalent of his
accunul ated contributions at the tine of his retirenent; and

b. A pension of one-fifth (1/5) of his final average salary, with the
exception that in no case shall the rate of such pension exceed
four-fifths (4/5) of the rate of pension to which he m ght have been
entitled had retirenent been deferred until the age of seventy as
provi ded under paragraph b of subdivision one of section five hundred
ten; and

c. If he be a present teacher, a further pension of one one-hundred
fortieth (1/140) of his final average salary nultiplied by the nunber of
years of total service certified on his prior service certificate, and

d. If the nenber has contributed pursuant to paragraph c of
subdi vi sion three of section five hundred sixteen, a pension, in |lieu of
t he pension provi ded under paragraph b of subdivision two of this



section, of nine-tenths (9/10) of one one-hundredth (1/100) of his final
average salary multiplied by the nunber of years of total service not in
excess of twenty-five years, but not less than twenty (20) per centum of
his final average salary, plus nine-tenths (9/10) of one one-hundred
twentieth (1/120) of his final average salary nmultiplied by the nunber
of years of total service in excess of twenty-five years but not in
excess of thirty-five years, nor in excess of the nunber of years for
which credit is allowed under paragraph d of subdivision three of
section five hundred sixteen.

3. On and after July first, nineteen hundred seventy, a nenber who has
credit for ten years of full time state service, including at |east two
years of such service rendered subsequent to June thirtieth, nineteen
hundred si xty-seven and subsequent to the date upon which he | ast joined
the retirenent systemand who is under age fifty-five, and ot herw se
neets the requirenments of subdivision one of this section, nay be
retired on account of disability by the filing of an application with
the retirenent board as required by subdivision one of this section.
Upon such retirenent, he shall receive, in lieu of the retirenent
al l owance specified in subdivision two of this section and the pension
for increased-take-hone-pay otherwi se authorized in this article, a
disability retirenment pension consisting of:

a. a pension of one-sixtieth of his final average salary nmultiplied by
t he nunber of his years of credited state service rendered after June
thirtieth, nineteen hundred fifty-nine and

b. a pension of one-seventieth of his final average salary nultiplied
by the nunber of his years of credited state service rendered before
July first, nineteen hundred fifty-nine and

c. a pension of one one-hundred twentieth of his final average salary
mul tiplied by the nunber of his years of credited out-of-state service.

In no event shall the disability pension be | ess than one-sixtieth of
the nenber's final average salary nmultiplied by the nunber of years of
total service, not to exceed twenty, which would have been credited to



t he nenber had he remained in service until age sixty; provided,

however, that for nenbers who are credited with service prior to July
first, nineteen hundred fifty-nine, the m ni mum pension as so determn ned
shal |l be reduced by one quarter of one per cent of final average salary
mul tiplied by the nunber of his years of service prior to July first,

ni net een hundred fifty-nine.

On retirenent for disability, in addition to the pension herei nabove
provi ded, a nmenber shall receive an annuity which shall be the actuari al
equi val ent of his accumul ated contributions at the tinme of his
retirenent.

On and after July first, nineteen hundred seventy-seven, a nenber who
is age fifty-five or over and who ot herw se neets the requirenments of
t hi s subdivision, shall receive on retirenent for disability the
retirenment allowance he woul d have received had he filed for a service
retirenent.

On or after Cctober sixteenth, nineteen hundred ninety-two, the
disability pension shall in no event be |ess than:

a. in the case of a nmenber under age sixty, the greater of (i)
one-si xtieth of the nmenber's final average salary multiplied by the
nunber of years of total service, which formula is to be used if the
pensi on so conputed exceeds one-third of the nenber's final average
salary, or (ii) one-sixtieth of the nenber's final average sal ary
mul tiplied by the nunber of years of total service, not to exceed
twenty, which woul d have been credited to the nmenber had he remai ned in
service until age sixty; or

b. in the case of a nenber age sixty or over, one-sixtieth of the
menber's final average salary multiplied by the nunber of years of total
servi ce.

Not wi t hst andi ng anything to the contrary in this article, any nenber
who shall receive a disability retirenent allowance pursuant to this
subdi vi sion shall be required once each year or at such other interva



as the retirenent board may determ ne to undergo a nedi cal exam nation
by a physician or physicians designated by the retirenent board. Should
any disability beneficiary refuse to submt to a nedical exam nation

his retirement all owance shall be discontinued until his w thdrawal of
such refusal, and should refusal continue for one year all rights in and
to his pension shall be forfeited.

In the case of persons who | ast became nenbers on or after July first,
ni net een hundred seventy-three, the provisions of this subdivision shal
apply only until July first, nineteen hundred seventy-four.

4. Once each year or at such other interval as the retirenent board
may determine, following the retirenent of a teacher who joined the New
York state teachers retirenment systemon or after July first, nineteen
hundred si xty-one, on a disability all owance, or once each year during
the first five years following the retirenent of the teacher who joi ned
the New York state teachers retirenent systemprior to July first,
ni net een hundred si xty-one, on a disability allowance the retirenent
board may, and upon his application shall, require any disability
beneficiary to undergo nedi cal exam nation by a physician or physicians
designated by the retirenment board. Should any disability beneficiary
refuse to submt to a medical exami nation, his retirenent allowance
shal | be discontinued until his wthdrawal of such refusal, and should
such refusal continue for one year, all his rights in and to his pension
shal | be forfeited.

5. Shoul d the physician or physicians designated by the retirenent
board report and certify to the retirenment board that such disability
beneficiary is engaged in or is able to engage in a gainful occupation
payi ng nore than the difference between his retirenment allowance and his
final average salary, and should the retirenment board concur in such
report, then the anobunt of his pension shall be reduced to an anpunt
whi ch, when added to the anobunt earnable by him together with his
annuity shall equal the anount of his final average salary. Should his
earning capacity be | ater changed, then the anount of his pension may be
further altered; provided, that the new pension shall not exceed the
anount of the pension originally granted nor an anount which when added



to the anount earned by the beneficiary, together with his annuity
equal s the anount of his final average salary. A beneficiary restored to
active service at a salary less than the final average salary or upon

t he basis of which he was retired shall not beconme a menber of the
retirement systemwhile receiving a reduced pension. Notw thstandi ng any
ot her provision of this article, the term"final average salary" as used
in this subdivision four, shall nmean either "final average sal ary" as
defi ned by subdivision el even of section five hundred one, or the
maxi mum sal ary or conpensati on which the retired nenber currently would
be receiving in the position fromwhich he was |ast retired for
disability, if he had not been so retired, whichever is greater,

provi ded, however, that if the position fromwhich he was so retired has
been abolished, the retirenment board, upon the basis of salary or
conpensation currently paid by the retired nenber's | ast enpl oyer to
persons in simlar or conparable position, shall determne, for the

pur poses of this subdivision four, the nmaxi mum anount of salary or
conpensati on which such retired nenber currently would be receiving in
such position.

6. Should a disability beneficiary be restored to active service at a
salary as great as his final average salary, his retirement allowance
shal | cease, and he shall again becone a nenber of the retirenent
system and his annuity reserve shall be transferred fromthe annuity
reserve fund to the annuity savings fund and credited to his individual
account as a part of his accunul ated contributions in the latter fund,
and he shall contribute to the said fund thereafter in the sanme nmanner
and at the sane rate as he paid prior to his disability. H's prior
service certificate on the basis of which his service was conputed at
the tine of his retirenment shall be renewed and shall again be in ful
force and effect, and in addition, upon his subsequent retirenent, he
shall be credited with all his service as a nenber subsequent to the
period covered by his prior service certificate.

7. The retirement board shall adopt appropriate rules and regul ations
provi ding for the rei nbursenent of reasonabl e expenses actually incurred
by a nmenber in attendi ng nmedi cal exam nations by physicians desi gnated
by the retirenent board pursuant to this section. After determ ning the



reasonabl eness thereof, the retirenment board shall approve paynent of
such expenses fromthe expense fund.

8. a. Notw thstandi ng any other provision of lawto the contrary, a
menber who has applied for disability retirenent pursuant to this
section, or, in the case of a nenber subject to article fifteen of the
retirement and social security |law, pursuant to section six hundred five
of such law and has validly elected the applicable optional allowance
specified in paragraph e of this subdivision and is otherw se eligible
toretire for disability pursuant to the provisions of this section
shall be entitled to the benefits of this subdivision in |lieu of any
pre-retirement death benefit which otherw se woul d have been payabl e,
but for the operation of this subdivision. Such nmenber shall be deened
to have el ected the benefits of this subdivision unless the nmenber shal
have indicated in a nanner prescribed by the retirenent board that the
menber does not wish to avail hinself of such benefits.

b. In the event such nmenber dies, and such application for disability
retirement has not becone effective and has not been rejected, and it is
determ ned by the retirenent board, upon reconmendati on of the nedical
board, that the physical or nmental incapacitation specified in such
application was directly related to the cause of the nmenber's death,
such application shall be deemed approved by the retirenent board,
effective one day prior to the date of the nenber's death. In such
event, the optional allowance el ected by such nmenber shall be effective
and no pre-retirenent death benefit shall be payable.

c. In the event no optional allowance specified in paragraph e of this
subdi vi sion was el ected by the menber, or it is determ ned by the
retirement board, upon recomrendation of the nedical board, that the
physi cal or nental incapacitation specified in such application was not
directly related to the cause of the nenber's death, this subdivision
shall not apply and the applicable pre-retirenent death benefit, if any,
shal | be payabl e.

d. If a nenber satisfying the provisions of paragraph a of this
subdivision is, at the tine the nenber files an application for



disability retirenent, eligible to retire for service under this
article, the nenber may sinultaneously apply for service retirenent,
provi ded the nenber indicates the application for disability retirenent
is without prejudice to the nmenber's application for service retirenent.
Upon retirenent for service, the nenber's application for disability
retirement shall be deened cancel |l ed.

e. An eligible optional allowance for the purposes of this subdivision
shall only include Option one and Option four pursuant to section five
hundred thirteen of this article in the case of a nenber who has applied
for disability retirenent pursuant to this section, and the Alternative
Option pursuant to subdivision a-one of section six hundred ten of the
retirement and social security law in the case of a nmenber who has
applied for disability retirement pursuant to section six hundred five
of such law, provided that in the case of Option four and the
Al ternative Option, the optional allowance el ected by the nmenber nust
provide only for the paynent upon the nenber's death of a |unp sum and
such unp sum nust be greater in anount than the anmount of the death
benefit, if any, which would have been paid but for the operation of
t hi s subdi vi sion

f. The retirenent board is authorized to adopt such rules and
regul ations as it deens necessary to inplenent the provisions of this
secti on.

9. a. Any law to the contrary notw t hstandi ng, a nenber who satisfies
the requirenments of paragraph b of this subdivision and is otherw se
eligible (disregarding any service requirenment) to retire for disability
pursuant to this section or section five hundred six or six hundred five
of the retirenment and social security law, as applicable, nay elect to
receive a benefit equal to the death benefit which woul d have been paid,
had such nenber died on the nmenber's |ast day on the payroll in full pay
status, pursuant to section five hundred twelve of this article or
section four hundred forty-eight, five hundred eight or six hundred six
of the retirenent and social security law, as applicable.

b. To be eligible for the benefit provided in paragraph a of this



subdi vi si on, a nmenber nust have been determ ned by the systemto have
(i) atermnal illness resulting in a life expectancy of no nore than
twel ve nonths, or (ii) a medical condition of a |ong continued and
indefinite duration requiring extraordinary care or treatnent regardl ess
of Iife expectancy.

c. The benefit provided in paragraph a of this subdivision shall be in
lieu of any disability benefit to which the nenber nay otherw se be
entitled. A nenber who is otherwise eligible to retire for disability
nmust el ect the benefit provided in paragraph a of this subdivision no
|l ater than the thirtieth day followi ng the day on which (i) the system
notifies the nenber that the nenber has been retired for disability, or
(ii) the nenber is first eligible to cormence receiving a disability
retirenment benefit, whichever is later. Such el ection, when nade, shal
be irrevocabl e.

d. Except as provided in this paragraph, a nenber electing the benefit
provi ded in paragraph a of this subdivision shall for all purposes be
deened to have been retired for disability. Notw thstanding the
foregoi ng, should a nenber who has el ected the benefit provided in
paragraph a of this subdivision thereafter be restored to active service
and agai n becone a nenber of the system

(i) no death benefit shall be payabl e pursuant to section five hundred
twelve of this article or section four hundred forty-eight, five hundred
ei ght or six hundred six of the retirenment and social security |aw, as
applicable in the event of the nmenber's subsequent death, and

(ii) unless such nenber shall have rendered five years of credited
service since |ast beconmi ng a nenber of the system any retirenent
benefit to which such nenber may thereafter becone entitled shall be
reduced by the actuarial value of the benefit paid pursuant to paragraph
a of this subdivision (less the actuarial value of any applicable
post-retirenent death benefit which would have been avail able, but for
t hi s paragraph).

e. The retirenment board is authorized to adopt such rules and
regul ations as it may deem necessary to inplenment the provisions of this
subdi vi si on.






