8§ 5002. Standards for licensed private career schools. Any school
| i censed pursuant to section five thousand one of this article shall be
organi zed and conducted only as a school and shall be subject to the
jurisdiction of the departnment exclusively, or in conjunction with such
ot her state agency or departnment or district attorney upon which
jurisdiction has al so been conferred by | aw. Such schools shall be
subject to and conply with the provisions of this section.

1. Standards. a. No program of such schools shall be conducted in a
factory or comrercial establishnment, except where the use of facilities
or equi pnent of such factory or conmercial establishnent is pernmtted
for necessary or desirabl e educational purposes and objectives.

b. For every such school, the comm ssioner shall set forth in
regul ati on standards governing all of the follow ng:

(1) criteria for adm ssion, which shall provide that students at |east
possess a high school diplom or its equivalent or denonstrate the
ability to benefit fromthe instruction, except that in the case of
students who do not possess a high school diplonma or its equivalent,
certification of the students' ability to benefit frominstruction shal
be provided to the commi ssioner as provided in paragraph c of this
subdi vi si on;

(2) the standards and the methods of instruction;

(3) the equipnment available for instruction with the naxi num
enrol I ment that such equi prment and physical plant will accomobdat e;

(4) the qualifications and experience of teachi ng and nanagenent
per sonnel ;

(5) the formand content of the student enroll nment agreenent or
contract, provided that such agreenent or contract shall be witten in
t he sane | anguage as that principally used in the sal es presentation;

(6) the nmethods of collecting tuition;

(7) eligibility criteria for prograns that will require |icensure;

(8) the sufficiency and suitability of the resources available for the
support of such school; and

(9) counseling provided to students.

b-1. (1) Student | oans or other financial aid funds received from



federal, state, or |ocal governnments or adm nistered under the federal
student financial assistance progranms governed by Title IV of the Higher
Educati on Act of nineteen hundred sixty-five, 20 U S.C. section 1070 et
seq., as anended, mnust be collected and applied in the manner as
controlled by the applicable federal, state or |ocal regulations.

(2) Student |oans or other financial aid funds received fromprivate
entities, including, but not limted to, banks, financing conpanies, and
ot her | ending sources nust be collected or disbursed in the foll ow ng
manner :

(A) Loans or other financial aid paynents for anounts of five thousand
dollars or less nmay be disbursed as a single disbursenment, regardl ess of
course | ength.

(B) Loans or other financial aid paynents for anounts greater than
five thousand dollars that reflect a class termof |ess than six nonths
shall have two equal disbursenents. The di sbursenent schedul e for such
| oans or paynents shall be as follows: one-half of the tuition anount
rel eased initially, and the remai nder rel eased hal fway through the
course term

(C Loans or other financial aid paynents for anounts greater than
five thousand dollars that reflect a class termof greater than six
nont hs, but |ess than twelve nonths nust have three equal disbursenents.
The di sbursenent schedule for such |oans or paynents shall be as
follows: one-third of the tuition anmount released initially, the second
di sbursenent shall be rel eased one-third of the way through the I ength
of the training, and the renmi nder released two-thirds of the way
t hrough the course term

(D) Loans of other financial aid paynents for anounts greater than
five thousand dollars that reflect a class termgreater than twelve
nont hs shal |l have four equal disbursenents. The di sbursenent schedul e
for such loans or paynents shall be as follows: one-quarter of the
tuition amount released initially, the second di sbursenent shall be
rel eased one quarter of the way through the length of the training; the
third di sbursenment shall be rel eased hal fway through the | ength of the
training, and the renai nder shall be released three-quarters of the way
t hrough t he training.

(3) No school may enter into any contract or agreement with or receive
any students loan or financial aid funds fromprivate entities,



i ncluding, but not limted to, banks, financing conpani es, and any ot her
private | ending sources unless the private entity has a di sbursenent
policy that, at a m ninum neets the requirenents of subparagraph two of
t hi s paragraph.

(4) The termprivate entity referenced in subparagraphs two and three
of this paragraph shall not be construed to include a friend or famly
menber of the student who is not in the routine business of providing
student |oans or financial aid funds. The provision of such a | oan or
fund by a private entity shall also not include the paynent of the
student's tuition or fees by use of a credit card.

c. Notwi thstanding any other provisions of this article to the
contrary, the conm ssioner shall define alternative educational and
curriculum standards for any programof |ess than forty hours desi gnhed
exclusively for non-occupational, personal enrichnment purposes.

d. Adm ssion of students under the ability to benefit provision.

(1) Certification. Each school admitting students who do not possess
at least a high school diplom or its equivalent shall certify to the
satisfaction of the comm ssioner that such prospective students have
been adm ni stered and passed an exam nati on whi ch has been approved by
the conm ssioner to determine their ability to benefit fromthe chosen
curriculumprior to adm ssion to the curriculumor course of study. Such
exam nation shall, whenever possible, be a nationally recognized test
appropriate for the course of instruction which has been approved by the
commi ssi oner. The exami nation results of each such student who is
admtted shall be nade available to the comm ssioner at a tine
prescri bed by the conm ssioner and, together with the student's ori ginal
answer sheet, shall be naintained by the school in the student's
per manent record. For any student failing to achieve the necessary score
on such exam nation for enrollnent, the school shall be required to
provi de such student with a listing of appropriate counseling and
educational opportunities available to the student at no cost, as
determ ned by the commi ssioner. \Were appropriate, the comm ssioner may
accept such other entrance requirenent docunentation such as
prerequi site coursework, professional or vendor certifications, personal
i nterviews, and/or attestations of equivalent knowl edge in |lieu of the



exani nati on requirenent.

(2) Counseling. Each school offering curricula which admt students
who do not possess a high school diploma or its equival ent shall devel op
a plan to be approved by the comm ssioner for the counseling of such
students on an individual basis on matters including but not limted to
the student's ability to progress in the curriculum the student's
financial aid rights and responsibilities, the availability of prograns
to earn a high school equival ency diplona, including prograns provided
at no cost to the student, and the potential of the training to prepare
t he student for avail abl e enpl oynent opportunities within the region.

(3) Conpliance. (A) The commi ssioner shall nonitor conpliance with
this paragraph and verify the exam nati on and counseling process and
student exam nation scores. Such procedures may include but not be
limted to an annual, statistically significant, random sanpling of the
exam nati ons taken by prospective students of each school adm nistering
such exam nati ons.

(B) In the event that the comm ssioner determ nes that the school is
out of conpliance with the exam nati on process and counseling, the
commi ssi oner shall require that exam nations and counseling for students
adm tted under the ability to benefit provision and the counseling
requi red by subparagraph two of this paragraph be conducted off the
prem ses of the school by an entity approved by the comm ssioner for
such period of tinme as the conmm ssioner deens appropriate, the cost of
whi ch shall be incurred by the school.

2. Inspections. a. Every school licensed pursuant to this article
shal | maintain adequate and accurate records for a period of not |ess
t han seven years at its principal place of business within this state.
Such records shall be maintained in a nmanner and form prescribed by the
commi ssi oner and shall be made avail able to the departnent and the
hi gher education services corporation upon request.

b. In addition to other requirenents in this article, the information
to be nade a part of the record shall include, but not be Iimted to:

(1) nanmes and addresses of each enroll ed student;

(2) the course of study offered by the institution;

(3) the nanme and address of its faculty, together with a record of the



educational qualifications of each;

(4) the graduation date of each student; and

(5) for each student who fails to conplete his or her program the
student's | ast date of attendance and, if applicable, the amount of any
refund paid to, or on behalf of, the student and the date the refund was
made.

c. The comm ssioner shall conduct periodic unschedul ed i nspections of
| i censed private career schools to nonitor conpliance with the
provisions of this article or the rules or regulations pronul gated
t hereunder or any final order or decision of the comm ssioner nade
pursuant to this article. The departnment shall conduct an inspection of
each school at |east once every |licensure period. Al school s shal
provi de upon request of the departnent, any and all records necessary to
review conpliance with the provisions of this article.

d. Student pernmanent records, as defined in the regulations of the
commi ssioner, shall be naintained for a period of twenty years.

3. Tuition liability. a. The tuition charge for prograns approved for
participation in student financial aid general award prograns pursuant
to articles thirteen and fourteen of this chapter shall be apportioned
on the basis of terns, quarters or senesters. For the purposes of this
section, the terns "terni, "quarter"” and "senester" shall be defined in
regul ati ons by the commi ssi oner.

b. The tuition refund policy for the first termor quarter of any
program at schools |icensed pursuant to section five thousand one of
this article shall be as follows:

(1) For prograns which are divided into quarters of up to fourteen
weeks, the school shall evenly divide the total tuition charges anong
t he nunber of quarters. After instruction is begun in a school, if a
student withdraws or is discontinued, the school nmay retain no nore
t han:

(i) zero percent of the quarter's tuition if the termnation is during
the first week of instruction; or

(ii) twenty-five percent of the quarter's tuition if the term nation



is during the second week of instruction; or

(iii) fifty percent of the quarter's tuition if the termnation is
during the third week of instruction; or

(iv) seventy-five percent of the quarter's tuition if the term nation
is during the fourth week of instruction; or

(v) one hundred percent of the quarter's tuition if the term nation
occurs after the fourth week of instruction.

(2) For prograns organi zed by terns of fifteen, sixteen, seventeen or
ei ght een weeks api ece, the school shall evenly divide the total tuition
charges anmong the number of terms. After instruction is begun in a
school, if a student withdraws or is discontinued, the school nmay retain
no nore than:

(i) zero percent of the termis tuition if the termnation is during
the first week of instruction; or

(ii) twenty percent of the termis tuition if the termnation is during
t he second week of instruction; or

(iii) thirty-five percent of the termis tuition if the termnation is
during the third week of instruction; or

(iv) fifty percent of the termis tuition if the termnation is during
the fourth week of instruction; or

(v) seventy percent of the termis tuition if the termnation is during
the fifth week of instruction; or

(vi) one hundred percent of the terms tuition if the term nation
occurs after the conpletion of the fifth week of instruction.

c. (1) The tuition refund policy for the second termor quarter of any
program at schools |icensed pursuant to section five thousand one of
this article shall be as follows:

(A) For prograns which are divided into quarters of up to fourteen
weeks, the school shall evenly divide the total tuition charges anong
t he nunber of quarters. After instruction is begun in a school, if a
student withdraws or is discontinued, the school nmay retain no nore
t han:

(i) twenty-five percent of the quarter's tuition if the termnation is
during the first week of instruction; or

(ii) fifty percent of the quarter's tuition if the termnation is
during the second week of instruction; or



(iii) seventy-five percent of the quarter's tuition if the term nation
is during the third week of instruction; or

(iv) one hundred percent of the quarter's tuition if the term nation
occurs after the third week of instruction.

(B) For prograns organi zed by terns of fifteen, sixteen, seventeen or
ei ght een weeks api ece, the school shall evenly divide the total tuition
charges anong the number of terms. After instruction is begun in a
school, if a student withdraws or is discontinued, the school nmay retain
no nore than:

(i) twenty percent of the termis tuition if the termnation is during
the first week of instruction; or

(ii) thirty-five percent of the terms tuition if the termnation is
during the second week of instruction; or

(iii) fifty percent of the termis tuition if the termnation is during
the third week of instruction; or

(iv) seventy percent of the ternmis tuition if the termnation is
during the fourth week of instruction; or

(v) one hundred percent of the termis tuition if the term nation
occurs after the conpletion of the fourth week of instruction.

(2) Notwithstanding the provisions of subparagraph one of this
par agraph, the tuition refund policy set forth in paragraph b of this
subdi vi sion shall apply unless the school denonstrates that there are no
significant educational changes in the educational program of the
student, such changes as defined in regulations of the comm ssioner.

d. The tuition refund policy for the third and any subsequent term or
quarter of any program|licensed pursuant to section five thousand one of
this article shall be the policy set forth in subparagraph one of
par agraph c¢ of this subdivision.

e. No program shall have a termin excess of eighteen weeks.

f. The anount of the refund shall be cal cul ated based on the | ast day
of student attendance.

g. (1) Any refund due to a student shall be paid by the school wthin
forty-five days of the date on which the student withdraws fromthe



program For the purposes of this article, such date shall be the
earliest of (i) the date on which the student gives witten notice to
the school or (ii) the date on which the student is deened to have

wi t hdrawn pursuant to subparagraph two of this paragraph.

(2) If a student has failed to attend classes for a period of thirty
cal endar days, the school shall send by regular mail a notice to the
student that the student shall be deened to have w thdrawn fromthe
programif the student does not notify the school to the contrary within
twel ve days fromthe date on which the letter is sent. If the student
fails to respond within such twel ve-day period, the student shall be
deened to have withdrawn and the school shall notify the higher
education services corporation that the student has w thdrawn and the
date of the w thdrawal

h. Schools shall submt, for approval by the comm ssioner, the school
catalog with a weekly tuition liability chart for each programthat
i ndi cates the amount of refund due the student in the event of
wi t hdr awnal .

i . Upon paynent of a refund to a | ender, the school shall forthwith
send a notice to a person designated by the president of the higher
educati on services corporation upon a form approved by the president
t hat such refund was nade.

j. I'f the higher education services corporation fails to receive the
notice required by paragraph i of this subdivision, it shall forthwith
notify the student of his or her right to a refund and the comm ssi oner
of such failure. Upon receipt of such notification, the conm ssioner
shal | take appropriate action agai nst the school.

4. Curriculum approval. a. An application and fee shall be nade for
the initial approval of a curriculumor course and shall include such
i nformati on as the commi ssioner may require by regul ati on. Approval
shall be valid for a period not to exceed four years. The application
fee for any curriculum of one hundred clock hours or nore shall be two
hundred fifty dollars. The application fee for any course of |ess than
one hundred cl ock hours shall be one hundred dollars. Such application



fees shall accrue to the credit of the proprietary vocational school
supervi si on account.

b. In approving curriculum the comm ssioner shall take into
consideration the foll ow ng:

(1) that the entrance requirenents denonstrate that students possess
the skills, conpetencies and prerequisite know edge needed to progress
in the curricul um

(2) that the content will enable the student to devel op those skills
and conpetencies required for enploynent in the occupational area for
whi ch the curricul um was devel oped,;

(3) that the school will utilize appropriate instructional mnethods;
(4) that the instructional equipnment used within the curriculumis
conparabl e to the equi pnent currently used by business or industry in

t he occupational area for which the curriculumwas devel oped; and

(5) that a curriculummay include instruction in English as a second
| anguage at a begi nning or basic |evel, provided such instruction shal
not constitute nore than fifty percent of such program

c. (1) If the evaluation of a particular course or facility requires
the services of an expert not enployed by the departnent, the departnent
shall retain such expert at the school's expense in addition to the
application fees prescribed in paragraph a of this subdivision.

(2) If, inthe interest of expediting the approvals, a school requests
t he departnent to enploy an outside consultant, the school shall pay the
cost of such services in addition to the application fees prescribed in
par agraph a of this subdivision.

d. The commi ssioner shall act on applications for approval of a course
or curriculumw thin one hundred twenty days of receipt of a conplete
application and, in the case of a denial, shall set forth in witing the
reasons for such deni al

e. Notwi t hstandi ng paragraphs b, ¢ and d of this subdivision,
curriculumecertified by a nationally recogni zed vendor as defined in
commi ssioner's regul ations shall be recognized by the departnent in lieu
of an expert evaluation when such curriculumis adopted by a school in



the original format provided by the vendor as |long as the proposed
curriculumis a stand al one program and not part of a |arger
conpr ehensi ve course.

f. Notw t hstandi ng any other provision of the law, a not-for-profit
| i censed career school, that is eligible for participation in the
tuition assistance program and which has national accreditation, nay,
for the purpose of calculation of federal financial aid amounts only,
nmeasure students' academ c progress in an approved curriculumin
non- degree granting credit hours, based upon a national accrediting
agency' s conversion and approval of clock hours to non-degree credit
hours. For the purposes of this paragraph, "national accreditation”
shall nmean accreditation by a national accrediting agency as defined in
t he conm ssioner's regul ati ons.

5. Application for reapproval. a. An application and fee shall be nade
for reapproval of a curriculumor course. Such application shall be
considered tinely if submtted at | east one hundred twenty days prior to
the expiration of the current approval. The application fee for any
curricul um of one hundred cl ock hours or nore shall be two hundred fifty
dollars. The application fee for any course of |ess than one hundred
cl ock hours shall be one hundred dollars, provided that no fee shall be
assessed for the subm ssion of a reapproval application w thout change.
Such application fee shall accrue to the credit of the proprietary
vocati onal school supervision account.

b. Curriculumreapproval standards. (1) The conm ssioner shall pre-
scribe by regul ation, standards for reapproval after the first year of
| i censure, of any curriculumor course based upon factors including but
not limted to the follow ng, as appropriate:

(i) for each curriculumor course, the percentage of students who have
dr opped out;

(ii) the acquisition of a specified mininmumlevel of skills by the
students; and

(iii) for each curriculumor course, the percentage of students pl aced
in occupations related to the instruction, where applicable.

(2) Such standards shall be consistent with those applied to al



non- degree career education prograns.

c. Reapproval contingency. Reapproval of a curriculumor course shal
be contingent upon a denonstration by the applicant that the curricul um
or course has net the curriculumreapproval standards set forth in this
subdi vi si on. Except as otherw se provided in paragraph d of this
subdi vi si on, no such curriculumor course or substantially simlar
curriculumor course nay be given w thout reapproval by the
commi ssi oner.

d. Wien tinely and conplete application is made for the reapproval of
a curriculumor course, and no witten denial is nmade thirty days prior
to the date of expiration of the existing approval, the curricul um or
course shall be deened to be approved for the period of the curricul um
If the application is denied, the comm ssioner shall set forth in
writing the reasons for such denial.

e. The comm ssioner may provide in regulations for reapproval
procedures, consistent with this subdivision, for applications subnitted
| ess than one hundred twenty days fromthe expiration date.

f. The comm ssioner shall act upon enroll nent agreenents and cat al ogs
Wi thin ninety days of receipt, and, in the case of denial, shall set
forth in witing the reasons for such denial. If the comm ssioner fails
to act within ninety days, a catalog shall be deemed approved for one
year and an enrol | nent agreenent shall be deenmed approved until the
comi ssi oner acts upon it.

6. a. Teachers and directors. No person shall be enployed by a private
career school as a director or teacher who is not |icensed in such
capacity by the departnment pursuant to regul ati ons of the conm ssioner,
whi ch shall take into consideration such factors as noral character
educational qualifications and practical experience. The application
shall include a statenent, signed by the president or chief executive
of ficer of the school, certifying that to the best of his or her
know edge, the applicant is able to neet the educational qualifications
and practical experience set forth in the comm ssioner's regul ations.



Such application shall be considered tinely if nmailed to the
commi ssi oner and postnarked four days prior to enploynment at the school
and nust be conpleted within twenty days thereafter; provided, however,
that the comm ssioner may, for good cause shown, extend the time within
which to conplete the application. Wen a conplete application is nmade,
t he conm ssioner shall act upon such application within thirty days. If
no witten denial is made within the thirty days, the application shal
be deenmed to be approved until the conm ssioner acts upon it or until
the end of the termor semester, whichever occurs first. If a witten
denial is nade after the thirty day period, the comm ssioner may all ow
the applicant to teach at the school for the renmai nder of the termor
senmester if the conm ssioner determ nes that the renoval of the teacher
woul d not be in the best educational interest of the students. This
subdi vi sion shall not apply to directors or teachers enployed on or
before July first, nineteen hundred seventy-two. Teachers' |icenses

i ssued on or after the effective date of the chapter of the laws of two
t housand twel ve which anmended this paragraph shall be valid at al

| i censed private career schools for the courses, curricula, or
occupations indicated on the license. Teachers holding valid private
school teacher licenses valid at only one school |ocation shall have
themreplaced, at no cost, with licenses valid at any |icensed school in
t he sane subject or subjects and with the sane expiration date as was

| isted on the previous teaching |license.

b. A school director shall have access to all student and school
records which shall be maintained in accordance with this article and
the regul ati ons of the comm ssioner and shall nmake such records
avai l abl e to the comm ssioner or the comm ssioner's desi gnee upon
request during an on-site school inspection.

c. Notwi thstandi ng paragraph a of this subdivision, a teacher who has
been certified as an instructor by a nationally recognized vendor as
defined in comm ssioner's regul ati ons nay be deened qualified as an
i nstructor by the departnent, provided such teacher shall only provide
instruction in the course or courses for which he or she holds vendor's
certification. A teacher authorized by this paragraph will be subject to
all licensing fees required by the departnent for |icensed teachers.



7. Advertising. a. The conm ssioner is authorized to commence a
di sciplinary proceeding pursuant to this article for false, m sleading,
deceptive or fraudul ent advertising pursuant to regul ati ons pronul gat ed
by the conm ssioner which shall be consistent with article twenty-two-A
of the general business |law. The departnment shall issue guidelines as to
appropriate advertising content. In devel opi ng such guidelines, the
departnment shall consider advertising for simlar prograns offered by
vari ous educational institutions. In a disciplinary action or other
proceedi ng, such guidelines shall not be presunptive evidence that
particul ar advertising is appropriate.

b. Begi nning on January first, two thousand, all schools shall include
in their advertising, pronotional material, or letterhead the statenent
"Licensed by the State of New York", and an acconpanyi ng synbol to
i ndi cate such status, issued by the comm ssioner pursuant to section
five thousand nine of this article.

8. The hi gher education services corporation shall adopt rules and
regul ations to effectuate the cessation of collection activities by
| enders or by the corporation in cases in which a licensed private
career school at which the student enrolled has closed or ceased its
teaching activities during the academ c period for which the | oan was
made or guarant eed.



