8 462. Reserve funds, appropriations and other funds and accounts. 1.
(a) The fund shall create and establish a special fund (herein referred
to as capital reserve fund), and, to secure bonds of the fund issued
prior to the twenty-fourth day of July, nineteen hundred seventy-six,
shall pay into such capital reserve fund (1) any nonies appropriated and
made avail able by the state or the city of New York for the purposes of
such fund, (2) any proceeds of sale of notes or bonds to the extent
provided in the resolution of the fund authorizing the issuance thereof,
and (3) any other nonies which may be nade available to the fund for the
pur pose of such capital reserve fund from any other source or sources.
Al'l noneys held in the capital reserve fund, established for bonds of
the fund secured by such capital reserve fund except as hereinafter
provi ded, shall be used solely for the paynent of the principal of such
bonds as the sane mature, required paynents to any sinking fund
established for the anortization of such term bonds (hereinafter
referred to as "sinking fund paynents"), the purchase or redenption of
such bonds, the paynent of interest on such bonds or the paynent of any
redenption premumrequired to be paid when such bonds are redeened
prior to maturity; provided, however, that noneys in such capita
reserve fund shall not be withdrawn therefromat any tine in such anount
as woul d reduce the amount of such fund to | ess than the nmaxi num anount
of principal and interest maturing and beconm ng due and sinking fund
paynments required to be nade in any succeeding fiscal year on all bonds
of the fund secured by the capital reserve fund then outstandi ng, except
for the purpose of paying principal, interest and sinking fund paynents
becom ng due on such bonds of the fund maturing and becom ng due and for
t he paynent of which other nonies of the fund are not avail able. For the
pur poses of this subdivision, in conputing the maxi num anmount of
principal maturing in any succeedi ng cal endar year, the principal anount
of any term bonds which are to be anortized by sinking fund paynents
shall not be included in the conmputation. Any incone or interest earned
by, or increnment to, the capital reserve fund due to the investnent
t hereof nmay be transferred to other funds or accounts to the extent it
does not reduce the anount of the capital reserve fund bel ow t he naxi num
anount of principal and interest maturing and becom ng due and si nking
fund paynents required to be made in any succeedi ng cal endar year on al
bonds of the fund then outstanding secured by the capital reserve fund.



(b) The fund shall not issue bonds secured by the capital reserve fund
at any time if the maxi num anmount of principal and interest nmaturing and
becom ng due and sinking fund paynents required to be made in a
succeedi ng fiscal year on the bonds then to be issued and on all other
bonds of the fund then outstanding secured by the capital reserve fund
wi |l exceed the anbunt of the capital reserve fund at the tinme of
i ssuance unl ess the fund, at the tine of issuance of such bonds, shal
deposit in the capital reserve fund fromthe proceeds of the bonds so to
be issued, or otherw se, an anount which, together with the anmount then
in such fund, will be not |ess than the naxi num anount of principal and
i nterest maturing and becom ng due and sinking fund paynents required to
be made in any succeeding fiscal year on such bonds then to be issued
and on all other bonds of the fund then outstandi ng secured by the
capital reserve fund.

(c) To assure the continued operation and sol vency of the capital
reserve fund for the carrying out of the public purposes of this
article, provision is made in paragraph (a) of this subdivision for the
accurrul ation in the capital reserve fund of an anmount equal to the
maxi nrum anount of principal and interest maturing and becom ng due and
sinking fund paynents required to be made in any succeeding fiscal year
on all bonds of the fund then outstanding secured by the capital reserve
fund. In order further to assure such mai ntenance of the capital reserve
fund, the board of education shall annually request fromthe city of New
York and pay over to the fund, for deposit in the capital reserve fund,
such sum if any, as shall be certified by the chairman of the fund to
t he board, the mayor and the director of nanagenment and budget of the
city of New York as necessary to restore the capital reserve fund to an
anount equal to the maxi mum anmount of principal and interest maturing
and becom ng due and sinking fund paynents required to be nade in the
next succeeding fiscal year on the bonds of the fund then outstanding
secured by the capital reserve fund; provided, however, that such sum
shal | have been first appropriated by the city to the board or shal
ot herwi se have been nmade |awfully available to the board for such
pur pose. The chairman of the fund shall annually, not later than the
fifteenth day of February in each year, nmake and deliver to the board,
the mayor and the director of nmanagenment and budget his certificate
stating the anmount, if any, required to restore the capital reserve fund



to the anount aforesaid and the anmobunt so stated, if any, shall be paid
to the fund by the board during the then current fiscal year of the
fund. In the event of the failure or inability of the board to pay over
the stated anmobunt to the fund on or before August first of the sanme
year, the chairman of the fund shall forthwith make and deliver to the
conptroller of the state of New York a further certificate restating the
anount so required and, after the conptroller of the state of New York
shall have given witten notice to the comm ssioner of education, the
mayor and director of nanagenment and budget, such anount shall be paid
over to the fund by the conptroller of the state of New York out of the
next payment of state aid apportioned to the city of New York on behal f
of the city school district of the city of New York for the support of
common school s or such other aid or assistance payable in support of
comon school s as shall supersede or suppl enent such state aid for the
support of comon school s, including federal noneys apportioned by the
state to the city of New York on behalf of the city school district for
t he support of conmon schools. Any anmpunt so paid over to the fund shal
be deducted fromthe correspondi ng apporti onnent of state education aid
or other aid or assistance for education otherwi se credited to the board
of education for its purposes and shall not obligate the state to nake
or entitle the city or the board of education to receive any additional
or increased apportionment or paynent of state aid for school purposes.
(d) I'n conputing the amobunt of the capital reserve fund for the
pur poses of this section, securities in which all or a portion of such
fund shall be invested shall be valued at par, or if purchased at |ess
than par, at their cost to the fund.

2. The fund may create and establish with the conptroller or with a
trustee one or nore additional funds or accounts and, subject to
agreenents with bondhol ders and not ehol ders, nay pay into such funds or
accounts (i) fees and charges collected by the fund, (ii) nonies which
shall be transferred fromthe capital reserve fund pursuant to the
provi si ons of paragraph (a) of subdivision one of this section, and
(iii) any other nonies which nay be nade available to the fund from any
ot her source or sources. The nonies held in or credited to any such
reserve fund or account nmay, in the discretion of the fund but subject
to agreenents with bondhol ders and not ehol ders, be used by the fund (a)



for the repaynent of advances fromthe city of New York, (b) to

rei mburse the board of education of the city of New York the reasonable
costs of services performed by the board for the fund pursuant to
section four hundred fifty-five of this article, (c) to pay all costs,
expenses and charges of financing, including fees and expenses of
trustees and payi ng agents, (d) for transfers to the capital reserve
fund, (e) for the paynent of principal of and interest on bonds or notes
i ssued by the fund when the same shall becone due, whether at maturity
or on call for redenption, and for the paynment of any redenption prem um
required to be paid where such bonds or notes are redeened prior to
their stated maturities, and to purchase bonds or notes issued by the
fund, (f) for such other corporate purposes as the fund in its

di scretion shall determ ne and provide, or (g) for paynent to the board
of education for school purposes.

3. (a) The fund nmay create and establish one or nore special funds
(herein referred to as debt service reserve funds), and, to secure bonds
of the fund issued on or after the twenty-fourth day of July, nineteen
hundred seventy-six, shall pay into each such debt service reserve fund
(1) any nonies appropriated and made avail able by the state or city of
New York for the purposes of such fund, (2) any proceeds of sale of
notes or bonds to the extent provided in the resolution of the fund
aut hori zing the issuance thereof, and (3) any other nonies which my be
nmade available to the fund for the purposes of any such debt service
reserve fund fromany other source or sources. Al noneys held in a debt
service reserve fund, except as hereinafter provided, shall be used
solely for the paynent of the principal of bonds of the fund as the sane
mat ure, required paynents to any sinking fund established for the
anortization of termbonds (hereinafter referred to as "sinking fund
paynments"), so secured, the purchase or redenption of bonds of the fund
so secured, the paynent of interest on such bonds of the fund so secured
or the paynent of any redenption premumrequired to be paid when such
bonds secured by a debt service reserve fund are redeened prior to
maturity; provided, however, that noneys in a debt service reserve fund
shall not be withdrawn therefromat any time in such anbunt as woul d
reduce the anount of such fund to |less than the debt service reserve
fund requirenment established pursuant to the agreenent with the hol ders



of the bonds of the fund secured by such debt service reserve fund,
except for the purpose of paying principal of, interest and sinking fund
paynment s beconi ng due on such bonds of the fund nmaturing and becom ng
due and for the paynent of which other nonies of the fund are not
avail abl e. Any incone or interest earned by, or increment to, a debt
service reserve fund due to the investnent thereof nmay be transferred to
ot her funds or accounts to the extent it does not reduce the anobunt of a
debt service reserve fund bel ow t he debt service reserve fund
requirenent.

(b) The fund shall not issue bonds secured by a debt service reserve
fund at any tinme if the amobunt in such debt service reserve fund is |ess
than the debt service reserve fund requirenent at the time of issuance
unl ess the fund, at the tinme of issuance of such bonds, shall deposit in
t he debt service reserve fund fromthe proceeds of the bonds so to be
i ssued, or otherw se, an anmobunt which, together with the anount then in
such fund, will be not |ess than the debt service reserve fund
requi renent established by the agreenent with the hol ders of the bonds
of the fund secured thereby.

(c) To assure the continued operation and sol vency of the fund for the
carrying out of the public purposes of this article, provision is nmade
i n paragraph (a) of this subdivision for the accunulation in a debt
service reserve fund of an anmount equal to the debt service reserve fund
requi renent on all bonds of the fund then outstanding secured by a debt
service or debt service reserve fund. In order further to assure such
mai nt enance of a debt service reserve fund, the board of education shal
annual ly request fromthe city of New York and pay over to the fund
after maki ng the paynment required by paragraph (c) of subdivision one of
this section for deposit in a debt service reserve fund, such sum if
any, as shall be certified by the chairman of the fund to the board, the
mayor and the director of the budget of the city of New York as
necessary to restore such debt service reserve fund to an anmount equal
to the debt service reserve fund requirenent for the bonds of the fund
secured by such debt service reserve fund; provided, however, that such
sum shal | have been first appropriated by the city to the board or shal
ot herwi se have been nmade |awfully available to the board for such
pur pose. The chairman of the fund shall annually, not later than the
fifteenth day of February in each year, nmake and deliver to the board,



the mayor and the director of the budget his certificate stating the
anount, if any, required to restore a debt service reserve fund to the
anount aforesaid and the anmount so stated after making the paynent
required by paragraph (c) of subdivision one of this section if any,
shall be paid to the fund by the board during the then current fiscal
year of the fund. In the event of the failure or inability of the board
to pay over the stated anount to the fund on or before August first of

t he sane year, the chairman of the fund shall forthwith nake and deliver
to the conptroller of the state of New York a further certificate
restating the anmobunt so required and, after the conptroller of the state
of New York shall have given witten notice to the comm ssioner, the
mayor and director of the budget, such anobunt after making the paynent
requi red by paragraph (c) of subdivision one of this section shall be
paid over to the fund by the conptroller of the state of New York out of
t he next paynent of state aid apportioned to the city of New York on
behal f of the city school district of the city of New York for the
support of comon schools or such other aid or assistance payable in
support of comon school s as shall supersede or suppl enent such state
aid for the support of conmmon schools, including federal noneys
apportioned by the state to the city of New York on behalf of the city
school district for the support of comon schools. Any anpbunt so paid
over to the fund under paragraph (c) of subdivision one of this section
shall be deducted fromthe correspondi ng apportionnment of state
education aid or other aid or assistance for education otherw se
credited to the board of education for its purposes and shall not
obligate the state to make or entitle the city or the board of education
to receive any additional or increased apportionnent or paynent of state
aid for school purposes.

(d) I'n conputing the anmobunt of any debt service reserve fund for the
pur poses of this section, securities in which all or a portion of such
fund shall be invested shall be valued at par, or if purchased at |ess
than par, at their cost to the fund.

(e) The maxi mum debt service reserve fund requirenent for any debt
service reserve fund created pursuant to this subdivision shall not
exceed the anount of principal and interest maturing and becom ng due
and sinking fund paynments required to be nade in any year on all bonds
of the fund secured by such debt service reserve fund. For purposes of



this subdivision, in conputing the maxi num anmount of principal maturing
in any year, the principal amount of any term bonds which are to be
anortized by sinking fund paynents shall not be included in the
conput at i on.

4. In addition to the funds permtted to be established pursuant to
subdi vi sion two hereof, the fund may create and establish with the
conptroller or with a trustee one or nore additional funds or accounts
and, subject to agreenents w th bondhol ders and not ehol ders, may pay
into such funds or accounts (i) fees and charges collected by the fund,
(ii) nonies which shall be transferred froma debt service or reserve
fund pursuant to the provisions of paragraph (a) of subdivision one of
this section, and (iii) any other nonies which nmay be nade available to
the fund fromany ot her source or sources. The nonies held in or
credited to any such fund may, in the discretion of the fund but subject
to agreenents with bondhol ders and not ehol ders, be used by the fund (a)
for the repaynent of advances fromthe city of New York, (b) to
rei mburse the board of education of the city of New York the reasonable
costs of services performed by the board for the fund pursuant to
section four hundred fifty-five of this article, (c) to pay all costs,
expenses and charges of financing, including fees and expenses of
trustees and payi ng agents, (d) for transfers to a debt service or a
debt service reserve fund, (e) for the paynment of principal, interest
and sinking fund paynents for any bonds or notes issued by the fund when
t he sane shall becone due, whether at maturity or on call for
redenption, and for the paynent of any redenption premiumrequired to be
pai d where such bonds or notes are redeened prior to their stated
maturities, and to purchase bonds or notes issued by the fund, (f) for
such ot her corporate purposes as the fund in its discretion shal
determ ne and provide, or (g) for paynent to the board of education for
school purposes.



