8§ 4410-b. Use of certain federal funds. 1. Definitions. For purposes
of this section:

a. "Approved preschool special education progrant shall nean a public
or private agency which has been approved by the comm ssioner as a
provi der of special education prograns or services to preschool students
with disabilities pursuant to subdivision nine of section forty-four
hundred ten of this article or pursuant to article eighty-five of this
chapter.

b. "Base year" shall nmean the school year next precedi ng the school
year in which funds are sub-allocated pursuant to this section.

c. "I EP teami neans a commttee on special education, a subconmmttee
on special education, a comrittee on preschool special education or a
subconm ttee on preschool special education.

d. "Public or private agency" shall nean an approved preschool speci al
education program or a state-supported school operating pursuant to
article eighty-five of this chapter, or an approved private
non-residential or residential school that provides special services or
prograns pursuant to subdivision two of section forty-four hundred one
of this article. Such termshall not include an individual providing
rel ated services only to preschool students with disabilities pursuant
to section forty-four hundred ten of this article. Such term shal
i nclude a board of cooperative educational services only to the extent
it is an approved preschool special education program and only for
t hose students provided speci al education prograns or services pursuant
to section forty-four hundred ten of this article.

2. Preschool grants for children with disabilities. Each school
district receiving an allocation of funds pursuant to section siXx
hundred ni neteen of the individuals with disabilities education act for
t he ni neteen hundred ni nety-nine--two thousand school year or any
subsequent school year shall sub-allocate such funds in accordance with
this subdivision to other public and private agenci es providi ng speci al
education services to students ages three to five who were placed in



such agency by the school district's |EP team For school years prior to
two thousand six--two thousand seven, such sub-allocations shall be nade
on a per capita basis, based upon the nunmber of students three to five
years of age who were placed in such agency by the school district's |IEP
team and are served by the public or private agency as of Decenber first
of the base year, as reported to the comm ssioner; and, for school years
two thousand six--two thousand seven and thereafter, such
sub-al l ocati ons shall be nade on a per capita basis, based upon the
nunber of students three to five years of age who were placed in such
agency by the school district's |EP team and who are receiving speci al
education progranm ng and instruction fromthe public or private agency
as of Decenber first of the base year, as reported to the conm ssioner,
and according to a fornul ae based upon the nunber of students three to
five years of age who are receiving related services only fromthe
public or private agency as of Decenber first of the base year, as
reported to the conm ssioner, such that such sub-allocation shall be in
an anmount determ ned in accordance with the provisions of this
subdi vi si on; provided, however, that for the nineteen hundred

ni nety-ni ne--two thousand school year, the sub-allocation payable to
each public or private agency shall not be |less than five hundred
forty-eight dollars per pupil. For the school year two thousand six--two
t housand seven, the per capita sub-allocation shall be adjusted whereby
each student three to five years of age who was placed in an agency by
the school district's IEP team and who is receiving special education
programm ng and instruction therefromshall be counted as one per capita
and each such student who is receiving related services only from such
public or private agency shall be counted as two-thirds of a per capita,
for purposes of determ ning such per capita sub-allocation for such
school year and that for the school year two thousand seven--two

t housand ei ght and thereafter, shall be counted as one-third for the

pur poses of determ ning the per capita sub-allocation for such school
year; provided, however, that any mnunicipality which, prior to July
first, two thousand three, operated an approved special education
itinerant teacher program for students three to five years of age who
were placed in such program by a school district's |EP team shall be
deened to be a public or private agency for purposes of this section and
the sub-allocation directed by this subdivision shall be nmade on a per



capita basis, based upon the number of students, three to five years of
age who are receiving special education programm ng and instruction and
rel ated services only therefrom In the event the total anount all ocated
to any school district pursuant to such section six hundred nineteen for
t he ni neteen hundred ni nety-ni ne--two thousand school year is
insufficient to pay such sub-allocations at the required per pupi

| evel, the school district may apply to the departnent for a

suppl emental allocation of funds in the anmount of such deficiency from
the state allocation received pursuant to such section six hundred

ni net een. Paynents of such sub-allocation shall be nade in the sane
proportion as such funds are paid to the school district by the state,
within thirty days after: (i) the school district receives any portion
of its allocation of funds for the current year pursuant to section six
hundred ni neteen of the individuals with disabilities education act; or
(ii) the school district receives an application for a sub-allocation by
a public or private agency, or, for the nineteen hundred

ni nety-ni ne--two thousand school year only, the school district receives
notice fromthe conm ssioner that such an application for a
sub-al |l ocation has been filed with the conm ssioner, whichever occurs

| ater.

3. Federal flowthrough funds. Each school district receiving an
al l ocation of funds pursuant to section six hundred el even of the
i ndividuals with disabilities education act for the nineteen hundred
ni nety-ni ne--two thousand school year or any subsequent school year
shal | sub-allocate such funds in accordance with this subdivision to
ot her public and private agencies providi ng special education services
to students ages three to twenty-one who were placed in such agency by
the school district's IEP team For school years prior to two thousand
si x--two thousand seven, such sub-allocations shall be made on a per
capita basis, based upon the nunmber of students three to twenty-one
years of age who were placed in such agency by the school district's |IEP
team and were served by the public or private agency as of Decenber
first of the base year, as reported to the comm ssioner; and, for the
school year two thousand six--two thousand seven and thereafter, such
sub-al l ocati ons shall be nade on a per capita basis, based upon the
nunber of students three to twenty-one years of age who were placed in



such agency by the school district's |EP team and who were receiving
speci al education programm ng and instruction fromthe public or private
agency as of Decenber first of the base year, as reported to the
commi ssi oner, and according to a fornul ae based upon the nunber of
students three to twenty-one years of age who were receiving rel ated
services only fromthe public or private agency as of Decenber first of
t he base year, as reported to the comm ssioner, such that such
sub-al |l ocation shall be in an anmount determ ned in accordance with the
provi sions of this subdivision. For the school year two thousand

si x--two thousand seven, the per capita sub-allocation shall be adjusted
wher eby each student three to twenty-one years of age who was placed in
an agency by the school district's IEP team and who is receiving speci al
education progranm ng and instruction therefromshall be counted as one
per capita and each such student who is receiving related services only
fromsuch public or private agency shall be counted as two-thirds of a
per capita, for purposes of determ ning such per capita sub-allocation
for such school year and that for the school year two thousand
seven--two thousand ei ght and thereafter, shall be counted as one-third
for the purposes of determ ning the per capita sub-allocation for such
school year; provided, however, that any nunicipality which, prior to
July first, two thousand three, operated an approved special education
itinerant teacher program for students three to five years of age who
were placed in such program by a school district's |EP team shall be
deened to be a public or private agency for purposes of this section and
the sub-allocation directed by this subdivision shall be nmade on a per
capita basis, based upon the nunmber of students, three to twenty-one
years of age who are receiving special education programm ng and

i nstruction and rel ated services only therefrom Paynents of such
sub-al l ocation shall be made in the sane proportion as such funds are
paid to the school district by the state within thirty days after: (i)

t he school district receives any portion of its allocation of funds for
the current year pursuant to section six hundred el even of the

i ndividuals with disabilities education act; or (ii) the school district
receives an application for a sub-allocation by a public or private
agency, or, for the nineteen hundred ninety-nine--two thousand school
year only, the school district receives notice fromthe comm ssioner
that such an application for a sub-allocation has been filed with the



conmi ssi oner; whi chever occurs | ater.

4. Charter schools. Notw thstanding the provisions of subdivisions two
and three of this section, any sub-allocation of funds received pursuant
to sections six hundred el even and six hundred ni neteen of the
i ndividuals with disabilities education act shall be rmade in accordance
W th section twenty-eight hundred fifty-six of this chapter and the
regul ati ons of the commi ssioner inplenenting such section.

5. Carryover funds. In addition to the sub-allocations required
pursuant to subdivisions two and three of this section, each school
district receiving carryover funds fromthe nineteen hundred
ni nety-ei ght--ninety-nine allocation pursuant to sections six hundred
el even and si x hundred nineteen of the individuals with disabilities
education act shall sub-allocate such carryover funds pursuant to this
subdi vision to public and private agencies that have their chief
adm nistrative offices |ocated within the school district and have
carryover funds remai ning fromsuch allocation. Such sub-allocations
shall be made in the anmounts determ ned by the conm ssioner in
accordance with procedures established by the comm ssioner. In the event
such a public or private agency has its chief adm nistrative offices
| ocat ed outside of the state, such agency nmay desi gnate any school
district having resident students attending its prograns as the district
responsi bl e for sub-allocation of its nineteen hundred
ni nety-ei ght--ni nety-nine carryover funds pursuant to this subdivision.

6. Unobligated funds. Notw thstanding any other provision of lawto
the contrary, funds sub-allocated to public and private agencies
pursuant to subdivisions two and three of this section for any school
year that are neither obligated by the | ast day of the project year nor
expended consistent with procedures established by the comm ssioner
shall be carried over to the follow ng school year and shall be made
avai l abl e to such agencies in accordance with procedures established by
t he conm ssioner, comencing in July and August of such follow ng school
year.

7. Funds; failure to apply. Any school district that fails to apply



for its full allocation of funds pursuant to both sections six hundred
el even and si x hundred nineteen of the individuals with disabilities
education act by a date to be prescribed by the comm ssioner shal
nevert hel ess be required to make sub-allocations to public or private
agenci es pursuant to this section using |ocal funds, based on the ful
anount that the school district was eligible to receive, as if the
district had received an allocation of federal funds on such date.

8. Reporting requirenments. a. Each public or private agency that
receives a sub-allocation of funds pursuant to this section shall submt
an annual cost report in a formapproved by the conmm ssioner.

b. The conm ssioner shall, in consultation with representatives of
st at ewi de and regi onal provider organizations including nunicipalities
and school district personnel and other interested parties:

(1) develop fornms to be subnmitted by school districts that report the
nunber of students three to twenty-one years of age who are placed in a
public or private agency providing special education services and who
are receiving special education programm ng and instruction from such
agency, and the nunber of such students who are receiving rel ated
services only from such agency; and

(2) develop guidelines to assure that funds all ocated and
sub-al l ocated pursuant to this section are used for purposes consistent
with federal |aws and regul ati ons governi ng such funds.



