8§ 4408. Paynent for July and August prograns for students wth
disabilities. 1. State aid. The comm ssioner shall nake paynents for
approved July and August progranms for students with disabilities in
accordance with this section in an anount equal to eighty percent of the
sum of the approved tuition and mai ntenance rates and the transportation
expense for the current year enrollnment of students with disabilities
ages five through twenty-one or students eligible for services during
July and August pursuant to article eighty-five, eighty-seven or
ei ghty-eight of this chapter, where such costs are determ ned pursuant
to section forty-four hundred five of this article, provided that the
pl acement of such students was approved by the comm ssioner, if
required. Such prograns shall operate for six weeks and shall be funded
for thirty days of service, provided, however, that the observance of
the |l egal holiday for |Independence day nay constitute a day of service.
Upon certification by the school district in which the student resides,

t hat such services were provided, such paynent shall be nmade to the
provi der of such services, in accordance with the provisions of
subdi vi sion three of this section.

2. Chargeback to a nmunicipality. Ten percent of the approved cost of
July and August services provided pursuant to this section for each
student shall be a charge against the nmunicipality in which the parent,
or person in parental relationship to such student, resided on July
first of the school year in which such services were provided. The
conptroller shall deduct fromany state funds which becone due to a
muni ci pality an anmount equal to such ten percent required in accordance
with this subdivision which amount shall be credited to the | ocal
assi stance account of the state education departnent as designated by
the division of the budget.

3. Paynent schedule. For aid payable in the two thousand six--two
t housand seven school year, nobneys appropriated annually to the
departnment fromthe general fund - |ocal assistance account under the
of fice of prekindergarten through grade twel ve educati on program for
July and August prograns for students with disabilities, shall be used
as follows: (i) for remai ning base year and prior school years
obligations, (ii) for the purposes of subdivision four of this section



for schools operated under articles eighty-seven and ei ghty-ei ght of
this chapter, and (iii) notw thstandi ng any inconsistent provisions of
this chapter, for paynents made pursuant to this section for current
school year obligations, provided, however, that such paynments shall not
exceed seventy percent of the state aid due for the sum of the approved
tuition and nmai ntenance rates and transportati on expense provided for
herei n; provided, however, that paynent of eligible clainms shall be
payable in the order that such clains have been approved for paynent by
t he conm ssioner, but in no case shall a single payee draw down nore
than forty-five percent of the appropriation provided for the purposes
of this section, and provided further that no claimshall be set aside
for insufficiency of funds to nake a conplete paynent, but shall be
eligible for a partial paynent in one year and shall retain its priority
date status for appropriations provided for this section in future
years.

4, O the anmobunt so appropriated to the departnent for the July and
August prograns for schools operated under articles eighty-seven and
ei ghty-eight of this chapter, an anount shall be transferred to the
speci al revenue funds - other, Batavia school for the blind and Rone
school for the deaf accounts, pursuant to a plan to be devel oped by the
commi ssi oner and approved by the director of the budget for students
with disabilities attending July and August prograns pursuant to this
section at such schools pursuant to such articles. Such anmount shall be
determ ned by the tuition and mai ntenance rates and the total nunber of
students with disabilities approved by the conm ssioner for placenent
for the July and August program The conm ssioner shall establish the
nmet hodol ogy for conputation of such tuition and nai ntenance rates for
each school which shall take into account all pertinent expenditures
i ncludi ng admi nistration, direct care staff, nondirect care staff and
ot her than personal service costs.

5. State share. In accordance with the provisions of subparagraph four
of paragraph b of subdivision one of section thirty-six hundred nine-a
of this chapter for services provided during the two thousand ei ght--two
t housand ni ne and prior school years, any noneys due the school district
shal |l be reduced by an anount equal to fifty percent of any federal



participation, pursuant to title XIX of the social security act, in
speci al education prograns provided pursuant to this section. For
services provided during the two thousand ni ne--two thousand ten school
year and thereafter, or for services provided in a prior school year
that were not reinbursed by the state on or before April first, two

t housand el even, such state share shall be designated and transferred
pursuant to section thirty-six hundred nine-b of this chapter.

6. Notw thstandi ng any other provision of lawto the contrary, no
paynments shall be nade by the commi ssioner pursuant to this section on
or after July first, nineteen hundred ninety-six based on a claim
submtted |ater than three years after the end of the school year in
whi ch services were rendered, provided however that no paynent shall be
barred or reduced where such paynment is required as a result of a court
order or judgnent or a final audit.



