8§ 4405. Computing financial responsibility for special educational
services for certain children with disabilities. 1. Mintenance for
children with disabilities in residential schools under the provisions
of this article or state schools under the provisions of articles
ei ghty-seven and ei ghty-eight of this chapter

a. Maintenance for a student with a disability placed in a residenti al
school under the provisions of this article shall be a charge upon the
soci al services district wherein such child resides at the tinme of the
commencenent of the school year for which aid is to be paid. Financial
responsibility for the maintenance of a student with a disability placed
in a state school under the provisions of articles eighty-seven and
ei ghty-eight of this chapter shall be in accordance with the provisions
of such articles.

c. Expenditures nade by a social services district for the maintenance
of achild with a disability placed in a residential school under the
provisions of this article, including a child with a disability placed
by a school district commttee on special education pursuant to this
article in a special act school district, or a state school subject to
the provisions of articles eighty-seven and eighty-eight of this
chapter, shall be subject to reinbursenent by the child' s school
district of residence pursuant to the provisions of subdivision ten of
section one hundred fifty-three of the social services |aw. The anount
of such rei nbursenent shall be a charge upon such school district of
resi dence.

2. Transportation expense. The transportation expense of each child
with a disability shall be aidable in accordance with subdivision seven
of section thirty-six hundred two of this chapter; provided, however,
that for the school year commencing July first, nineteen hundred
seventy-si x, school districts shall be apportioned ninety per centum of
the estinmated anount of its approved costs of such year for the
transportation of children with disabilities whose transportation was
formerly provided under a famly court order and is now a charge upon
the school district, subject to the adjustnment of any errors after the
actual costs are ascertai ned.



3. Conputing state financial responsibility for operating expenses for
certain children with disabilities.

a. In addition to any ot her apportionnments under the provisions of
this chapter, there shall be apportioned to each applicable school
district for each child with a disability in attendance in a state
school under the provisions of paragraph d of subdivision two of section
forty-four hundred one of this article or an approved program under the
provi si ons of paragraphs e, f, g, h, i and | of such subdivision two,

t he product of such attendance, conputed in accordance with regul ations
of the comm ssioner, and the excess cost aid: an anmount conputed by

mul ti plying the excess cost, as defined in subdivision six of section
forty-four hundred one of this article by the excess cost aid ratio
defined in subdivision seven of this section.

b. In addition to the apportionnent provided to a school district
pursuant to paragraph a of this subdivision for the attendance of a
child with a disability in a state school under the provisions of
par agraph d of subdivision two of section forty-four hundred one of this
article, for each such child in attendance in such school prior to July
first, nineteen hundred ninety, there shall be apportioned an additi onal
anount. Such anount shall equal the product of the taper aidable cost
multiplied by the taper aid ratio. The taper aidable cost shall equal
the positive remai nder resulting when (i) the apportionnent attributable
to such child pursuant to paragraph a of this subdivision is subtracted
from (ii) the product of such child' s attendance and the tuition for the
state school such child attends. The taper aid ratio shall equal the
quotient, conputed to three decinmals w thout rounding, resulting when
the positive remai nder of one minus the conbined wealth ratio, as
defined in subdivision three of section thirty-six hundred two of this
chapter is divided by seventy-five one-hundredths. Such aid ratio shal
not be | ess than zero nor nore than one.

c. The apportionnents to each school district pursuant to this
subdi vi si on shall be based on excess cost paid and attendance during the
base year.



d. Notwi thstanding sections thirty-six hundred seven and thirty-six
hundred nine-a of this chapter, apportionments pursuant to this
subdi vi sion shall be paid to school districts upon subnm ssion of reports
of attendance and approved tuition expenditures filed in a format
prescri bed by the conm ssioner and shall be paid fromthe annual
apportionment of public noneys for the support of public schools in
accordance with section thirty-six hundred nine-b of this chapter.

4. a. The comm ssioner of education and the comm ssioner of social
services shall devel op rei nbursenent nethodol ogies for the tuition and
mai nt enance conponents of approved private schools and special act
school districts. The conmm ssioner of education, in consultation wth
the appropriate state agenci es and departnents, shall have
responsibility for devel oping a rei nbursenment nethodol ogy for tuition
whi ch shall be based upon appropriate educati onal standards pronul gated
pursuant to regul ati ons of the conm ssioner of education. The
commi ssi oner of social services, in consultation with appropriate state
agenci es and departnents, shall have responsibility for devel oping a
rei mbur senent et hodol ogy for mai ntenance, pursuant to section three
hundred ni nety-eight-a of the social services |aw and the regul ati ons
promul gat ed t her eunder.

b. The conm ssioner of education shall devel op rei nbursenent
nmet hodol ogi es for the tuition conponents and, in consultation with the
commi ssi oner of social services, the maintenance conponents of the New
York state school for the blind and the New York state school for the
deaf based upon appropriate standards pronul gated pursuant to
regul ati ons of the comm ssioner of education.

c. The director of the budget, in consultation with the conm ssioner
of education, the comm ssioner of social services, and any other state
agency or other source the director nay deem appropriate, shall approve
rei mbur senent net hodol ogies for tuition and for nai ntenance. Any
nodi fication in the approved rei mbursenent met hodol ogi es shall be
subject to the approval of the director of the budget. Notw thstandi ng
any other provision of law, rule or regulation to the contrary, tuition



rates established for the nineteen hundred ninety-five--ninety-six
school year shall exclude the two percent cost of |iving adjustnent
aut horized in rates established for the nineteen hundred

ni nety-four--ninety-five school year.

d. Effective upon final approval by the director of the budget of the
rei mbur senent net hodol ogi es for both tuition and mai nt enance, the
commi ssi oner of education shall annually determine a tuition rate in
conformance with this paragraph for each private school and special act
school district.

e. Effective upon final approval by the director of the budget of the
rei mbur senent net hodol ogi es for both tuition and mai nt enance, the
commi ssi oner of social services shall annually determ ne a maintenance
rate and a nedical services rate, in accordance with this paragraph, for
each private school and special act school district where applicable.

f. Effective upon final approval by the director of the budget of the
rei mbur senent net hodol ogi es for both tuition and mai nt enance, the
commi ssi oner of education shall annually determne a tuition rate and,
in consultation with the conm ssioner of social services, a naintenance
rate and a nedical services rate, if applicable, in conformance with
this subdivision for the New York state school for the blind and the New
York state school for the deaf.

g. Al reinbursenent rates determ ned pursuant to this subdivision
shall be effective for the period July first through June thirtieth.
Rates for the follow ng year shall be submtted no |ater than Apri
fifteenth to the director of the budget. The director shall act upon
such rates within forty-five days of subm ssion. Such rates shall not
becone effective until approved by the director of the budget. In the
event that the rates are approved after July first, then such rates
shall be deened to apply retroactively to such date.

h. Al reinbursenents shall be subject to adjustnment and final
determ nation upon field audit conducted by the educati on departnent,
t he departnent of social services, the state conptroller or any agent



t her eof .

i . The comm ssioner of education, the conm ssioner of social services
and the director of the budget, in consultation with other appropriate
state agenci es and departnents, shall enter into an interagency
agreenent to assure effective inplenentation of the provisions of this
par agr aph. The agreenent shall provide for, but not be Iimted to, the
devel opnment of comon accounting practices and audit procedures, conmpn
i nformati on and budget forns, coordinated financial and other reporting
requi renents for private schools and special act school districts,
mechani snms for resolving appeals of rates established pursuant to this
section, and nechanisnms to evaluate and recomend nodification to
rei mbur senent mnet hodol ogi es.

j. (i) If the board of education of a special act school district
listed in chapter five hundred sixty-six of the | aws of nineteen hundred
si xty-seven, as anended, seeks to close a special act school district,
the board of education of the special act school district shall provide
witten notice to the conm ssioner with a plan for closure of the school
at | east ninety days prior to the closing date. Such plan shall include
provision for the safe and orderly transfer of each student with a
disability who was publicly placed in the programand a detail ed and
item zed |ist of estimated expenses necessary to close down the school
and a detailed and item zed |list of any estimated revenues to be
recei ved.

(ii) During the close-down period and until all necessary financi al
obligations of the school district have been net pursuant to this
par agr aph, the comm ssioner shall require the board of education of the
school district to periodically submt, as required by the conm ssioner,
financial reports and financial statenents, detailing any tuition,
and/ or cl ose-down costs and any revenues generated. In applying the
rei mbur senent mnet hodol ogy to any renmmining tuition costs and any ot her
reasonabl e and appropriate expenses needed to cl ose-down the special act
school district, the conm ssioner shall reject any cl ose-down costs that
are unnecessary or unreasonable to cl ose-down the school, whether or not
t he board of education submits a cl ose-down plan



k. (i) The tuition methodol ogy established pursuant to this
subdi vision for the two thousand twenty-one--two thousand twenty-two
school year shall authorize approved private residential or
non-resi dential schools for the education of students with disabilities
that are located within the state, and special act school districts to
retain funds in excess of their allowable and reinbursable costs
incurred for services and prograns provided to school -age students. The
anount of funds that may be annually retained shall not exceed one
percent of the school's or school district's total all owable and
rei mbursabl e costs for services and prograns provided to school - age
students for the school year fromwhich the funds are to be retained;
provi ded that the total accumul ated bal ance that may be retai ned shal
not exceed four percent of such total costs for such school year; and
provi ded further that such funds shall not be recoverable on
reconciliation of tuition rates, and shall be separate fromand in
addition to any other authorization to retain surplus funds on
reconciliation.

(ii) The tuition nmethodol ogy established pursuant to this subdivision
for the two thousand twenty-two--two thousand twenty-three school year
and annual ly thereafter shall authorize approved providers to retain
funds in excess of their allowable and rei nbursable costs incurred for
services and prograns provided to school -age and preschool students. The
anount of funds that may be annually retained shall not exceed the
al | owabl e surplus percentage of the approved provider's total allowable
and rei nbursabl e costs for services and prograns provided to school -age
and preschool students for the school year fromwhich the funds are to
be retained, as defined in subparagraph (iii) of this paragraph,;
provi ded that such funds shall not be recoverable on reconciliation of
tuition rates and provided further that any interest earned or
i nvestments realized on such funds shall suppl ement and not suppl ant any
funds provided by the tuition nethodol ogy once retained. For purposes of
t hi s subpar agraph, "approved providers” shall nean private residenti al
or non-residential schools for the education of students with
disabilities that are located within the state, special act school
districts, and prograns approved pursuant to section forty-four hundred
ten of this article that are subject to tuition rate reconciliation.

(iii) The approved surplus percentage shall be as follows: eleven



percent for the two thousand twenty-two--two thousand twenty-three

t hrough two t housand twenty-four--two thousand twenty-five school years,
ei ght percent for the two thousand twenty-five--two thousand twenty-siXx
school year, five percent for the two thousand twenty-six--two thousand
twenty-seven school year, and two percent for the two thousand
twenty-seven--two thousand twenty-ei ght school year and annual ly

t hereafter.

(iv) Funds authorized to be retained under this paragraph may be
expended only pursuant to an authorization of the governing board of the
school, school district or program approved pursuant to section
forty-four hundred ten of this article, for a purpose expressly
aut hori zed as part of the approved tuition nethodology for the year in
whi ch the funds are to be expended, provided that funds may be expended
to pay prior year outstanding debts. Any school, school district, or
program approved pursuant to section forty-four hundred ten of this
article that retains funds pursuant to this paragraph shall be required
to annually report a statenent of the total balance of any such retained
funds, the anmount, if any, retained in the prior school year, the
anount, if any, dispersed in the prior school year, and any additi onal
i nformati on requested by the departnent as part of the financial reports
that are required to be annually submtted to the departnent.

5. The comm ssioner shall annually determne the tuition rate and the
commi ssi oner of social services shall annually determ ne the maintenance
rate for special services or prograns provided during the nonths of July
and August for children with disabilities entitled to attend public
school s without the paynent of tuition pursuant to section thirty-two
hundred two of this chapter. The conm ssioner of education shal
annually determine the tuition rate, maintenance rate and the nedi cal
services rate, if applicable, for such children attending the New York
state school for the blind or the New York state school for the deaf
during the nonths of July and August. Such rates shall be determ ned in
conformance with the rei nbursenent nethodol ogi es established pursuant to
subdi vi sion four of this section and shall be subject to the approval of
the division of the budget. Rates shall be determ ned for all special
services or prograns as defined in section forty-four hundred one of
this chapter and offered during July and August.



6. Tuition and mai ntenance rates established pursuant to this section,
once certified by the director of the budget, shall be used in al
contracts for the provision of programs and services for which such
rates were established, provided, however, that the comm ssioner shal
prorate the anobunt to be paid for an individual pupil enrolled for a
period of time which is less than the full period of tine approved for
such program or services.



