8§ 4402. Duties of school districts. 1. * a. The board of education or
trustees of each school district and the city school district of the
city of New York shall, under regul ations prescribed by the comm ssi oner
and approved by the regents of the university, identify, |ocate and
eval uate in accordance with this section all students with disabilities
in such district who are in need of special education, including
children with disabilities who are honel ess children or are wards of the
state as defined in the regul ati ons of the conm ssioner and, consistent
Wi th section thirty-six hundred two-c of this chapter, students who
attend nonpublic schools within such school district, and shall naintain
a register containing the name of each child with a disability who
resides in the district, the nature of such child' s disability, the
educati onal placenent and setting, if any, of such child, and any ot her
student-specific data required to conply with federal |aw or
regul ati ons.

* NB Effective until June 30, 2027

* a. The board of education or trustees of each school district and
the city school district of the city of New York shall ascertain under
regul ati ons prescribed by the comm ssioner and approved by the regents
of the university, the nunber of children w th handi cappi ng conditions
in such district under the age of twenty-one years and the nature of the
handi cappi ng conditi on of each such child in accordance with the
provi sions of this section, and shall maintain a register containing the
nane of each child with a handi capping condition who resides in the
district, the nature of such child' s handi cappi ng condition, the
educati onal placenent and setting, if any, of such child.

* NB Effective June 30, 2027

b. (1) The board of education or trustees of each school district
shal | establish commttees and/or subcomrttees on special education as
necessary to ensure tinely evaluation and pl acenent of pupils. The board
of education of the city school district of the city of New York, shal
establish at | east one conmttee on special education in each of its
comunity school districts, provided that appointnments to the comunity
school district commttees shall be nade upon the approval of the
comunity school board except that the board of education of the city
school district of the city of New York, may establish one commttee to



serve nore than one comunity school district, in which case,
appointnments thereto shall be nade upon the joint approval of the

af fected community school boards; provided, however, that prior to such
consol idation, the board shall consider the relative casel oad of the
commttee on special education in each affected community school
district, including but not limted to the followi ng factors: the nunber
of students eval uated by such conmttee; the nunber of referrals to
speci al education in such community school district; the ability to
conply with nandated paperwork and tinelines; and other issues which the
board deens pertinent.

(a) Such comm ttees shall be conposed of at |east the foll ow ng
menbers: (i) the parents or persons in parental relationship to the
student; (ii) one regular education teacher of the student whenever the
student is or nay be participating in the regular education environnent;
(iii) one special education teacher of the student, or, if appropriate,
a special education provider of the student; (iv) a school psychol ogi st;
(v) a representative of such school district who is qualified to provide
or adm ni ster or supervise special education and is know edgeabl e about
the general curriculumand the availability of resources of the school
district; (vi) an individual who can interpret the instructional
i mplications of evaluation results; (vii) a school physician; (viii) an
addi tional parent, residing in the school district or a neighboring
school district, of a student with a disability, of a student who has
been declassified and is no |l onger eligible for an individualized
education program (I EP), or a parent of a disabled child who has
graduated, for a period of five years beyond the student's
decl assification or graduation, provided such parent shall not be
enpl oyed by or under contract with the school district, and provided
further that such additional parent shall not be a required nmenber if
the parents request that such additional parent nenber not participate;
(i x) such other persons having know edge or special expertise regarding
the student as the school district or the parents or persons in parental
relationship to the student shall designate, to the extent required
under federal law, and (x) if appropriate, the student.

* (b) In determning the conmposition of such commttee pursuant to
cl ause (a) of this subparagraph, a school district may determne that a
menber appoi nted pursuant to one of subclause (ii), (iii), (iv), (v) or



(ix) of clause (a) of this subparagraph also fulfills the requirenent of
subcl ause (vi) of clause (a) of this subparagraph of a nenber who is an
i ndi vidual who can interpret the instructional inplications of

eval uation results where such individuals are determ ned by the school
district to have the know edge and expertise to do so and/or that a
menber appoi nted pursuant to subclause (iii) or (iv) of clause (a) of

t hi s subparagraph also fulfills the requirenent of subclause (v) of
clause (a) of this subparagraph of a nmenber who is a representative of

t he school district. The regul ar education teacher of the student shal
participate in the devel opnent, review and revision of the

i ndi vidual i zed education programfor the student, to the extent required
under federal |law. The school physician need not be in attendance at any
neeting of the commttee on special education unless specifically
requested in witing, at |east seventy-two hours prior to such neeting
by the parents or other person in parental relation to the student in
guestion, the student, or a nenber of the committee on speci al
education. The parents or persons in parental relation of the student in
guestion shall receive proper witten notice of their right to have the
school physician attend the neetings of the cormittee on speci al
education upon referral of said student to the conmttee on speci al
education or whenever such commttee plans to nodify or change the
identification, evaluation or educational placenent of the student. The
addi ti onal parent need not be in attendance at any neeting of the
commttee on special education unless specifically requested in witing,
at | east seventy-two hours prior to such neeting by the parents or other
person in parental relation to the student in question, the student, or
a nmenber of the comm ttee on special education. The parents or persons
in parental relation of the student in question shall receive proper
witten notice of their right to have an additional parent attend any
neeting of the commttee regarding the student along with a statenent,
prepared by the departnent, explaining the role of having the additional
parent attend the neeting. The conmittee shall invite the appropriate
professionals nost famliar with a student's disability or disabilities
to attend any neeting concerning the educational programfor such
student. Except as otherw se provided in this clause or clause (b-1) or
(b-2) of this subparagraph, all nenbers of such commttee shall attend
neetings of the commttee on special education.



Menbers of such conmttee shall serve at the pleasure of such board
and nmenbers who are neither enployees of nor under contract with such
district shall serve w thout conpensation except that such nenbers shal
be entitled to a per diemto defray expenses incurred in such service,
provi ded, however, that any expense incurred shall be deened an ai dable
operating expense for purposes of state aid.

* NB Effective until June 30, 2027

* (b) In determning the conmposition of such commttee pursuant to
cl ause (a) of this subparagraph, a school district may determne that a
menber appoi nted pursuant to one of subclause (ii), (iii), (iv), (v) or
(ix) of clause (a) of this subparagraph also fulfills the requirenent of
subcl ause (vi) of clause (a) of this subparagraph of a nenber who is an
i ndi vidual who can interpret the instructional inplications of
eval uation results where such individuals are determ ned by the school
district to have the know edge and expertise to do so and/or that a
menber appoi nted pursuant to subclause (iii) or (iv) of clause (a) of
t hi s subparagraph also fulfills the requirenent of subclause (v) of
cl ause (a) of this subparagraph of a nmenber who is a representative of
the school district. The regul ar education teacher of the student shal
participate in the devel opnent, review and revision of the
i ndi vidual i zed education programfor the student, to the extent required
under federal |aw. The school physician need not be in attendance at any
neeting of the commttee on special education unless specifically
requested in witing, at |east seventy-two hours prior to such neeting
by the parents or other person in parental relationship to the student
i n question, the student, or a nenber of the comrittee on speci al
education. The parents or persons in parental relationship of the
student in question shall receive proper witten notice of their right
to have the school physician attend the neetings of the cormittee on
speci al education upon referral of said student to the committee on
speci al education or whenever such comrittee plans to nodify or change
the identification, evaluation or educational placenent of the student.
The additional parent need not be in attendance at any neeting of the
commttee on special education unless specifically requested in witing,
at | east seventy-two hours prior to such neeting by the parents or other
person in parental relation to the student in question, the student, or



a nmenber of the commttee on special education. The parents or persons
in parental relation of the student in question shall receive proper
witten notice of their right to have an additional parent attend any
neeting of the commttee regarding the student along with a statenent,
prepared by the departnent, explaining the role of having the additional
parent attend the neeting. The conmittee shall invite the appropriate
professionals nost famliar with a student's disability or disabilities
to attend any neeting concerning the educational programfor such

st udent .

Menbers of such conmmttee shall serve at the pleasure of such board
and nmenbers who are neither enployees of nor under contract with such
district shall serve w thout conmpensation except that such nenbers shal
be entitled to a per diemto defray expenses incurred in such service,
provi ded, however, that any expense incurred shall be deened an ai dable
operating expense for purposes of state aid.

* NB Effective June 30, 2027

* (b-1) Notwi thstanding any provision of law, rule or regulation to
the contrary, a menber of the conmttee on special education, other than
the parents or persons in parental relation to the student is not
required to attend a neeting of the team in whole or in part, if the
parent or person in parental relation to the student and the school
district agree, in witing, that the attendance of the nmenber is not
necessary because the nenber's area of the curriculumor rel ated
services is not being nodified or discussed at the neeting.

* NB Repeal ed June 30, 2027

* (b-2) Notwithstanding any provision of law, rule or regulation to
the contrary, a menber of the conmttee on special education, other than
the parents or persons in parental relation to the student, may be
excused fromattending a neeting of the conmmttee, in whole or in part,
when the neeting involves a nodification to or discussion of the
menber's area of the curriculumor related services if the parent or
person in parental relation to the student and the school district
consent, in witing, to the excusal and the excused nenber submts to
the parent or person in parental relation to the student and such
comrittee, witten input into the devel opnent of the individualized
education program and in particular witten input with respect to their



area of curriculumor related services prior to the neeting.

* NB Repeal ed June 30, 2027

* (b-3) Requests for excusal of a nenber of the conmittee as provided
for in clauses (b-1) and (b-2) of this subparagraph, and the witten
i nput as provided for in clause (b-2) of this subparagraph, shall be
provi ded not |ess than five cal endar days prior to the neeting date, in
order to afford the parent or person in parental relation a reasonable
time to review and consi der the request. Provided however, that a parent
or person in parental relation shall retain the right to request and/or
agree with the school district to excuse a nenber of the special
education conmittee at any tine including where the nenber is unable to
attend the neeting because of an energency or unavoi dabl e schedul i ng
conflict and the school district submts the witten input for review
and consideration by the parent or person in parental relation within a
reasonable tine prior to the neeting and prior to obtaining witten
consent of the parent or person in parental relation to such excusal.

* NB Repeal ed June 30, 2027

(c) Districts not having avail abl e personnel may share the services of
a local conmttee on special education with another school district or
contract with a board of cooperative educational services for such
personnel pursuant to regul ations of the commi ssioner. A district having
a subcomm ttee on special education nay share the services of a |oca
commttee on special education wth another school district, provided
that a representative of such school district who is qualified to
provi de or adm ni ster or supervise special education and is
know edgeabl e about the general curriculumand the availability of
resources of the school district shall be a nmenber of such conmttee
when it convenes on behalf of a student who is a resident of such
district.

* (d) Boards of education in city school districts in cities having in
excess of one hundred twenty-five thousand i nhabitants shall appoint
subconm ttees on special education, to the extent necessary to ensure
tinmely evaluation and placenent of students with disabilities. Boards of
education or trustees of any school district outside of a city having a
popul ation in excess of one hundred twenty-five thousand inhabitants may
appoi nt subcomm ttees on special education to assist the board of
education in accordance with this clause and the regul ati ons of the



comm ssi oner. The nmenbership of each subcomm ttee shall include, but not
be limted to, the cormttee nenbers required by subclauses (i), (ii),
(iii), (v), (vi), (ix) and (x) of clause (a) of this subparagraph, and a
school psychol ogi st whenever a new psychol ogi cal evaluation is revi ened
or a change to a nore restrictive programoption, as defined in
regul ati ons of the comm ssioner, is considered. Except when (i) a
student is considered for initial placenent in a special class, or (ii)
a student is considered for initial placenent in a special class outside
of the student's school of attendance, or (iii) whenever a student is
considered for placenment in a school primarily serving students with
disabilities or a school outside of the student's district, each
subcomm ttee may performthe functions for which the cormmittee on
speci al education is responsible pursuant to the provisions of this
subdi vi si on. Notw t hst andi ng any ot her provisions of this clause to the
contrary, attendance of nenbers of a subcommittee may be excused from
attendance in the same nanner as nenbers of a commttee on speci al
education pursuant to clauses (b-1), (b-2) or (b-3) of this
subpar agr aph. Each subcommittee shall report annually the status of each
student with a disability within its jurisdiction to the comrttee on
speci al education, and the subconmttee shall refer to the commttee,
upon receipt of a witten request fromthe parent or person in parental
relation to a student, any matter in which the parent disagrees with the
subconm ttee's recomrendati on concerning a nodification or change in the
i dentification, evaluation, educational placenent or provision of a free
appropriate public education to such student. The conmmttee on speci al
education shall be responsible for oversight and nonitoring of the
activities of each subcommittee to assure conpliance with the
requi renents of applicable and federal |aw and regul ati ons.

* NB Effective until June 30, 2027

* (d) Boards of education in city school districts in cities having in
excess of one hundred twenty-five thousand i nhabitants shall appoint
subconm ttees on special education, to the extent necessary to ensure
tinmely evaluation and placenent of students with disabilities. Boards of
education or trustees of any school district outside of a city having a
popul ation in excess of one hundred twenty-five thousand inhabitants may
appoi nt subcomm ttees on special education to assist the board of
education in accordance with this clause and the regul ati ons of the



comm ssi oner. The nmenbership of each subcomm ttee shall include, but not
be limted to, the cormttee nenbers required by subclauses (i), (ii),
(iii), (v), (vi), (ix) and (x) of clause (a) of this subparagraph, and a
school psychol ogi st whenever a new psychol ogi cal evaluation is revi ened
or a change to a nore restrictive programoption, as defined in
regul ati ons of the comm ssioner, is considered. Except when (i) a
student is considered for initial placenent in a special class, or (ii)
a student is considered for initial placenent in a special class outside
of the student's school of attendance, or (iii) whenever a student is
considered for placenment in a school primarily serving students with
disabilities or a school outside of the student's district, each
subcomm ttee may performthe functions for which the cormmittee on
speci al education is responsible pursuant to the provisions of this
subdi vi si on. Each subconmittee shall report annually the status of each
student with a disability within its jurisdiction to the comrttee on
speci al education, and the subconmittee shall refer to the commttee,
upon receipt of a witten request fromthe parent or person in parental
relationship to a student, any matter in which the parent disagrees with
t he subcomm ttee's recommendati on concerning a nodification or change in
the identification, evaluation, educational placenent or provision of a
free appropriate public education to such student. The commttee on
speci al education shall be responsible for oversight and nonitoring of
the activities of each subconmttee to assure conpliance with the
requi renents of applicable and federal |aw and regul ati ons.

* NB Effective June 30, 2027

* (2) Such commttees or subconmittees shall review at |east annually,
the status of each student with a disability and each student thought to
be di sabl ed who is identified pursuant to paragraph a of this
subdi vi si on. Such review shall consider the educational progress and
achi evenent of the student with a disability and the student's ability
to participate in instructional progranms in regular education.

* NB Effective until June 30, 2027

* (2) Such conmmttees or subconmittees shall identify, review and
eval uate at |east annually, the status of each child with a handi cappi ng
condition and each child thought to be handi capped who resides wthin
the school district. Such review shall consider the educational progress
and achi evenent of the child with a handi cappi ng condition and the



child' s ability to participate in instructional prograns in regular
educat i on.

* NB Effective June 30, 2027

(3) The commttee or when applicable the subcomm ttee shall:

(a) Qobtain, review and evaluate all relevant information, including
but not limted to that presented by the parent, person in parental
rel ati onship and teacher, pertinent to each child suspected of or
identified as having a disability, including the results of a physical
exam nation performed in accordance with sections nine hundred three,
ni ne hundred four and nine hundred five of this chapter and, where
determ ned to be necessary by a school psychol ogi st, an appropriate
psychol ogi cal eval uation perforned by a qualified private or school
psychol ogi st, and other appropriate assessnents as necessary to
ascertain the physical, nental, enotional and cul tural-educati onal
factors which may contribute to the suspected or identified disability,
and all other school data which bear on the child' s progress, including,
where appropriate, observation of classroom perfornance.

* (b) (i) Make reconmendati ons based upon a witten eval uation setting
forth the reasons for the reconmendations, to the child' s parent or
person in parental relation and board of education or trustees as to
appropri ate educational prograns and placenment in accordance with the
provi si ons of subdivision six of section forty-four hundred one-a of
this article, and as to the advisability of continuation, nodification,
or term nation of special class or program placenents which eval uation
shall be furnished to the child' s parent or person in parental relation
together with the recomrendati ons provi ded, however that the conmttee
may recommend a placenment in a school which uses psychotropic drugs only
i f such school has a witten policy pertaining to such use that is
consi stent with subdivision four-a of section thirty-two hundred ei ght
of this chapter and that the parent or person in parental relation is
gi ven such witten policy at the tinme such reconmendation is made. |If
such recommendation is not acceptable to the parent or person in
parental relation, such parent or person in parental relation may appeal
such recommendati on as provided for in section forty-four hundred four
of this chapter

(ii) Notw thstanding any provisions of this clause or clause (a) of
t hi s subparagraph to the contrary, in making changes to a student's



i ndi vidual i zed education program after the annual review has been
conducted, the parent or person in parental relation to the student and
the school district may agree not to convene a neeting of the commttee
on speci al education for the purpose of meking those changes, and

i nstead may develop a witten docunent to anmend or nodify the student's
current individualized education program under the foll ow ng

ci rcunst ances:

(A) The parent or person in parental relation nmakes a request to the
school district for an amendnent to the individualized education program
and the school district and such parent or person in parental relation
agree in witing; or

(B) The school district provides the parent or person in parental
relation with a witten proposal to anmend a provision or provisions of
the individualized education programthat is conveyed in | anguage
under st andabl e to the parent or person in parental relation in such
parent's or such person's native | anguage or ot her donmi nate node of
comuni cation, infornms and all ows the parent or person in parental
relation the opportunity to consult with the appropriate personnel or
rel ated service providers concerning the proposed changes and the parent
or person in parental relation agrees in witing to such anendnents.

(C If the parent or person in parental relation agrees to anend the
i ndi vidual i zed education programw thout a neeting, the parent or person
in parental relation shall be provided prior witten notice of the
changes to the individualized education programresulting from such
written docunent and the special education commttee shall be notified
of such changes. |If the school district makes such changes by rewiting
the entire individualized education program it shall provide the parent
or person in parental relation with a copy of the rewitten
i ndi vi dual i zed education program |f the school district anends the
i ndi vidual i zed education programw thout rewiting the entire docunent,
the school district shall provide the parent or person in parental
relation with a copy of the docunent that anmends or nodifies the
i ndi vi dual i zed educati on program or, upon request of the parent or
person in parental relation, a revised copy of the individualized
education programw th the anmendnents i ncor por at ed.

Amendnents to an individualized education program pursuant to this



subitem shall not affect the requirenent that the special education
committee review the individualized educati on program at the annual
neeting, or nore often if necessary.

* NB Effective until June 30, 2027

* (b) Make recommrendati ons based upon a witten eval uation setting
forth the reasons for the reconmendations, to the child' s parent or
person in parental relationship and board of education or trustees as to
appropri ate educational prograns and placenment in accordance with the
provi si ons of subdivision six of section forty-four hundred one-a of
this article, and as to the advisability of continuation, nodification,
or term nation of special class or program placenents which eval uation
shall be furnished to the child' s parent or person in parental
rel ati onship together with the reconmendati ons provi ded, however that
the conmttee may recomend a placenent in a school which uses
psychotropic drugs only if such school has a witten policy pertaining
to such use and that the parent or person in parental relationship is
gi ven such witten policy at the tinme such reconmendation is made. |If
such recommendation is not acceptable to the parent or person in
parental relationship, such parent or person in parental relationship
may appeal such reconmendation as provided for in section forty-four
hundred four of this chapter.

* NB Effective June 30, 2027

(c) Provide witten prior notice to the parents or person in parental
relati onship of the child upon receipt of referral for evaluation or
whenever such commttee plans to continue, nodify or change the
identification, evaluation, or educational placenent of the child or the
provision of a free appropriate public education to the child and advi se
the parent of or person in parental relationship to the child of his or
her opportunity to address the conmittee, either in person or in
writing, on the appropriateness of the commttee's reconmendati ons on
program pl acenents to be made to the board of education or trustees.
Such notice shall, where a child has been placed in a residenti al
program by a comm ttee on special education, or has been determned to
be at risk of such a placenent pursuant to subparagraph four of
par agraph b of subdivision one of section forty-four hundred two of this
article, also notify the parent or other person in parental relationship
that the child is not entitled to receive free educati onal services or



to remain in a residential educational programafter the age of
twenty-one, the receipt of a high school diplom or the tinme described
in subdivision five of this section.

* (d) Advise the board of education or trustees concerning the
frequency and nature of periodic reevaluations of students with
disabilities by appropriate specialists, provided, however, that each
student in a special programor a special class shall be reeval uated by
qual i fied appropriate school personnel at |east once every three years,
except where the school district and the parent or person in parental
relation to the student agree in witing that such a reevaluation is
unnecessary. A reevaluation of a student with a disability shall be
conducted by qualified individuals, in accordance with regul ations of
t he conm ssioner consistent with the requirenents of a reeval uation as
defined by the applicable federal regulation. A reevaluation may not be
conducted nore than once a year unless the parent or person in parental
relation to the student and the school district otherw se agree.

* NB Effective until June 30, 2027

* (d) Advise the board of education or trustees concerning the
frequency and nature of periodic reevaluations of students with
disabilities by appropriate specialists, provided, however, that each
student in a special programor a special class shall be reeval uated by
qual i fied appropriate school personnel at |east once every three years.
A reevaluation of a student with a disability shall be conducted by
qualified individuals, in accordance with regul ati ons of the
commi ssi oner consistent with the requirenments of a reeval uation as
defined by the applicable federal regul ation.

* NB Effective June 30, 2027

(d-1) Each school district shall devel op policies, pursuant to
regul ati ons of the comm ssioner, to provide special services or
prograns, to the extent appropriate to the needs of the child, to enable
the child to be involved in and progress in the general education
curricul um

(e) Make, or have nade, periodic evaluations of the adequacy of
prograns, services and facilities for children with disabilities.

(f) Report periodically, but at |east annually, to the board of
education or trustees on the status of prograns, services, and
facilities made avail able by the school district in accordance with the



provi si ons of subdivision eight of section thirty-six hundred two of
this chapter. Such reports shall be kept on file for inspection by the
commi ssi oner.

(g) Provide for the transmttal of information by the board of
education, including such test results and evaluations as the conmttee
may have collected, to the hone district of the child with a disability
in cases where the hone school district has contracted for the child's
education with another school district or board of cooperative
educati onal services.

(h) Provide the form devel oped pursuant to subdivision twenty-two of
section four of the veterans' services law to the parent or person in
parental relation of a child designated by the commttee as either
di sabl ed or enotionally disturbed.

(i) Provide, to the extent appropriate to the individual needs of the
student with a disability that such student is educated in a setting
wi th students who are nondi sabl ed.

* (i) In accordance with the regul ati ons of the conm ssioner and
subsection (k) of section fourteen hundred fifteen of title twenty of
the United States code and the inplenmenting federal regulations, to
devel op a functional behavioral assessnent plan, to review, or revise,
as appropriate, a behavioral intervention plan, to devel op appropriate
behavi oral interventions and to review and revise, as appropriate, the
i npl enmentati on of a behavioral intervention plan, to address the
behavi or of a student with a disability who is alleged to have engaged
in msconduct, to the extent required by federal |aw and regul ati ons.

* NB Effective June 30, 2027

* (j) I'n accordance with the regul ati ons of the conm ssioner and
subsection (k) of section fourteen hundred fifteen of title twenty of
the United States code and the inplenmenting federal regulations, to
conduct a functional behavioral assessnent, to review, or revise, as
appropriate or necessary, and inplenent a behavioral intervention plan,
to devel op appropriate behavioral interventions and to review and
revi se, as appropriate or necessary, the inplenentation of a behavi oral
i ntervention plan, to address the behavior of a student with a
disability who is alleged to have engaged in m sconduct, to the extent
required by federal |aw and regul ations.

* NB Effective until June 30, 2027



* (j) I'n accordance with the regul ati ons of the conm ssioner and
subsection (k) of section fourteen hundred fifteen of title twenty of
the United States code and the inplenmenting federal regulations, to
conduct a review to determ ne whether behavior of a student with a
disability which violates the applicable school rules or code of conduct
and results in a change in placenent under federal |aw, including but
not limted to placenent in an interimalternative educational setting
pursuant to clause (iv) or (vii) of subparagraph three of paragraph g of
subdi vi sion three of section thirty-two hundred fourteen of this
chapter, was a manifestation of the student's disability, provided that
ot her qualified school district personnel may participate in such
revi ew

* NB Effective June 30, 2027

* (k) In accordance with the regul ati ons of the conm ssioner and
subsection (k) of section fourteen hundred fifteen of title twenty of
the United States code and the inplenmenting federal regulations, to
determ ne the setting and services to be provided in the interim
alternative educational setting for a student with a disability who
carries or possesses a weapon to or at school, on school prem ses, or to
or at a school function or knowi ngly possesses or uses illegal drugs or
sells or solicits the sale of a controlled substance while at school or
a school function or who has inflicted serious bodily injury upon
anot her person as defined in federal law and the setting and services to
be provided to a student with a disability in an interimalternative
educational setting or other setting who is renoved because of behavi or
t hat has been determ ned not to be a manifestation of the student's
disability.

* NB Effective until June 30, 2027

* (k) In accordance with the regul ati ons of the conm ssioner and
subsection (k) of section fourteen hundred fifteen of title twenty of
the United States code and the inplenmenting federal regulations, to
determ ne the services to be provided in the interimalternative
educati onal placenent for a student with a disability who carries or
possesses a weapon to or at school, on school prem ses, or to or at
school function or know ngly possesses or uses illegal drugs or sells or
solicits the sale of a controlled substance while at school or a school
function and the services to be provided to a student with a disability



who is renoved because of behavior that has been determ ned not to be a
mani festation of the student's disability.

* NB Effective June 30, 2027

(1) I'n accordance with the regul ations of the comm ssioner and the
provi si ons of subsection (k) of section fourteen hundred fifteen of
title twenty of the United States code, and the inplenenting federal
regul ati ons, to conduct expedited eval uati ons under the circunstances
specified in such federal |aw and regul ati ons and to conduct such
revi ews and make such determ nations regardi ng students presunmed to have
a disability for discipline purposes as defined in subdivision three of
section thirty-two hundred fourteen of this chapter as are required
under the federal individuals with disabilities education act and
I npl ementing regul ati ons.

(3-a) The nenbers of the conmittee or subcomrittee nay conpile a |ist
of appropriate and/or hel pful services that may be avail abl e outsi de of
t he school setting to provide the parents or person in parental relation
of achild with a disability with such information. Such |ist shal
clearly state that these services are in addition to services supplied
by the school district and will not be paid for by the school district.
Any nenber of a committee or subcommttee or his or her respective
school district who, acting reasonably and in good faith, provides such
i nformati on shall not be liable for such action.

(4) (a) When the commttee on special education of a | ocal school
district determnes that a child who is living in his or her owmn hone is
at risk of a future placenent in a residential school, as determ ned in
accordance with guidelines established by the departnent pursuant to
subdi vi si on ni neteen of section forty-four hundred three of this
article, the commttee shall provide the parent or other person in
parental relationship with information, where such information has been
made available to the conmttee, about the comrunity support services
that may be available to the famly, including an assessnment of the
famly's community support services needs in accordance with such
gui del i nes and, where such an assessnent is available, the nanme and
address of the agency which can performthe assessnent.

* (b) When the conmittee on special education of a |ocal school
district determnes that a child who is receiving foster care is at risk
of a future placenent in a residential school, the coormittee, with the



consent of the parent or person in parental relation or the student, if
he or she is over the age of eighteen, shall notify the social services
district responsible for the child of its determ nation that the child
is at risk of placenent.

* NB Effective until June 30, 2027

* (b) When the conmittee on special education of a |ocal school
district determnes that a child who is receiving foster care is at risk
of a future placenent in a residential school, the commttee shal
notify the social services district responsible for the child of its
determ nation that the child is at risk of placenent.

* NB Effective June 30, 2027

* (c) The conm ttee on special education, with the consent of the
parent or person in parental relation or the student, if he or she is
over the age of eighteen, shall request in witing a designee of the
appropriate county or state agency to participate, in accordance with
gui del i nes established by the departnent, in any proceedi ng of the
committee where a child is at risk of residential placenment. The
commttee shall forward a copy of any such request to the office for
peopl e with devel opnmental disabilities and the office of nental health.
A desi gnee or designees of the agency may participate in any such
proceedi ng for the purpose of making recommendati ons concerning the
appropri ateness of residential placenent and other progranms and
pl acement alternatives, including, but not limted to, conmunity support
services that nay be available to the famly. Such desi gnee or designees
shall not be considered nenbers of the conmttee. Such designee or
desi gnees shall include, but not be |[imted to, representatives of any
agency receiving coordinated children's services initiative funding as
referenced in the aid to localities budget, of a l|ocal interagency
coordi nati ng body, of the social services district, the |ocal nental
heal t h agency, or health departnent, or of the devel opnent al
disabilities service office, as appropriate. The name of such desi gnee
or designees, if any, shall be made avail able to each conmittee on
speci al education in the county. In addition, with the consent of the
parent or other person in parental relation, the commttee nay confer
Wi th other appropriate providers of services to identify any services
that may be of benefit to the famly based on the famly's
identification of or the commttee's observation of famly services



needs. As used in this chapter, the term "county" means county as
defined in section four thousand one of this title, and the term
"appropri ate agency" neans one of the follow ng agenci es:

(i) a local interagency body capable of performng a nmultidisciplinary
assessnent of the famly's community support services needs; or

(ii) if no such agency exists in the locality, any county agency which
is receiving state coordinated children's services initiative funding as
referenced in the aid to localities budget; or

(iii) where neither such agency exists in the locality, either the
area devel opnental disabilities services office, where the primary
reason the child is at risk of placenent relates to a devel opnenta
disability, or the local nental health agency, where the prinmary reason
the child is at risk of placenent relates to any ot her nental
disability.

* NB Effective until June 30, 2027

* (c) The comm ttee on special education shall request in witing a
desi gnee of the appropriate county or state agency to participate, in
accordance with guidelines established by the departnent, in any
proceedi ng of the conmttee where a child is at risk of residential
pl acement. The comm ttee shall forward a copy of any such request to the
office for people with devel opnental disabilities and the office of
nmental health. A designee or designees of the agency nay participate in
any such proceeding for the purpose of making recomendati ons concerni ng
t he appropriateness of residential placenent and ot her prograns and
pl acement alternatives, including, but not limted to, conmunity support
services that nay be available to the famly. Such desi gnee or designees
shall not be considered nenbers of the conmttee. Such designee or
desi gnees shall include, but not be |[imted to, representatives of any
agency receiving coordinated children's services initiative funding as
referenced in the aid to localities budget, of a l|ocal interagency
coordi nati ng body, of the social services district, the |ocal nental
heal t h agency, or health departnent, or of the devel opnent al
disabilities service office, as appropriate. The name of such desi gnee
or designees, if any, shall be made avail able to each conmittee on
speci al education in the county. In addition, with the consent of the
parent or other person in parental relationship, the conmttee may
confer with other appropriate providers of services to identify any



services that nay be of benefit to the famly based on the famly's
identification of or the commttee's observation of famly services
needs. As used in this chapter, the term "county" means county as
defined in section four thousand one of this title, and the term
"appropri ate agency" neans one of the follow ng agenci es:

(i) a local interagency body capable of performng a nmultidisciplinary
assessnent of the famly's community support services needs; or

(ii) if no such agency exists in the locality, any county agency which
is receiving state coordinated children's services initiative funding as
referenced in the aid to localities budget; or

(iii) where neither such agency exists in the locality, either the
area devel opnental disabilities services office, where the primary
reason the child is at risk of placenent relates to a devel opnenta
disability, or the local nental health agency, where the prinmary reason
the child is at risk of placenent relates to any other nental
disability.

* NB Effective June 30, 2027

(d) Nothing in this subparagraph shall be construed to establish an
entitlement to or constitute a determination of eligibility for any such
assessnent or services, or to require the school district to pay the
costs of such assessnment or services or to require that such services be
reflected in the plan of educational services and progranms recomended
or approved for the child, or to limt educational services to be nade
available to the child or to justify the denial, reduction, or delay of
such services to the child. No cause of action for damages shall arise
in favor of any person by reason of any failure to conply with the
provi sions of this section except upon a showi ng of gross negligence or
wi | [ ful m sconduct.

(e) Notwi thstandi ng any inconsistent provision of |aw, residential
schools are authorized to provide tenporary care for persons over age
twenty-one who are receiving transitional care as described in section
7.37-a or 13.37-a of the nental hygiene |aw, or on whose behal f
tenporary paynents are being made pursuant to sections 7.38 or 13.38 of
the nental hygiene | aw, where such persons were in the care of the
residential school at the time of their twenty-first birthday and such
persons have renmi ned continuously in the care of the residential school
since their twenty-first birthday.



(f) Notwi t hstandi ng any i nconsistent provision of law, in any case
where an individual receiving transitional care is about to be
transferred froma residential school to an adult placenent, a transfer
pl an shall be prepared by the sending facility and forwarded to the
receiving facility, the individual and, unless the individual objects,
the parents, guardian or other famly nmenbers prior to the transfer. The
transfer plan shall include any information necessary to facilitate a
safe transfer, such as specific problens, a schedule for admnistering
medi cati ons and behavi or unique to the individual.

(5) The commttee on special education or, in the case of a state
operat ed school, the nultidisciplinary teamshall not |ater than the
annual review prior to the eighteenth birthday of a student with a
disability who is placed in a residential programby the comrittee or
mul tidisciplinary team or a student with a disability who is placed in
a day program but the commttee or multidisciplinary team has determ ned
that the student is likely to require adult residential services, with
the consent of the parents, notify and invite a representative of the
of fice of nental health, office for people with devel opnent al
disabilities, or the state educati on departnent, as appropriate, to
participate in the coormittee on special education neeting for the
devel opnment of a reconmendation for adult services pursuant to section
7.37 or 13.37 of the nental hygiene |aw, section three hundred
ni nety-ei ght-c of the social services |aw or section forty-four hundred
three of this article. The commttee or nultidisciplinary team shal
give the parent or guardian of the child, the opportunity to consent in
witing to the release of relevant information to such other public
agency or agencies, upon request of such agency or agencies, for
pur poses of determ ni ng appropriateness of an adult programfor such
student .

(a) For the purposes of this subparagraph "rel evant information" shal
be defined as that information in the possession of and used by the
comrittee or the nultidisciplinary teamto ascertain the physical,
mental, enotional and cul tural -educational factors which contribute to
the student's disability, including but not limted to: (i) results of
physi cal and psychol ogi cal exam nations perforned by private and school
di strict physicians and psychol ogists; (ii) relevant information
presented by the parent, guardian and teacher; (iii) school data which



bear on the student's progress including the student's nost recent

i ndi vidual i zed education program (iv) results of the npbst recent

exam nations and eval uati ons performed pursuant to clause (d) of

subpar agraph three of this paragraph; and (v) results of other suitable
eval uati ons and exam nati ons possessed by the commttee or

mul tidisciplinary team Nothing in this subparagraph shall be construed
to require any conmittee or nultidisciplinary teamto perform any

exam nation or evaluation not otherw se required by |aw.

(b) Upon consent obtained pursuant to this subparagraph, the comittee
or multidisciplinary teamshall forward the student's nane and ot her
rel evant information in a report to the appropriate public agency as
determ ned by the commttee or multidisciplinary team based upon the
student's disability and physical, nmental, enotional and social needs.
The conmittee shall forward additional and updated rel evant infornation
to the appropriate public agency upon the request for such information
by such agency, with the consent of the parents, or the student, if such
student is eighteen years or ol der.

(c) Wien the committee or multidisciplinary teamis notified by the
publ i c agency which received the report that such state agency is not
responsi bl e for determ ning and recomrendi ng adult services for the
child, the commttee or nmultidisciplinary teamshall forward the report
to anot her public agency; or, if the conmttee or nultidisciplinary team
determ nes that there exists a dispute as to which state agency has the
responsibility for determ ning and recommendi ng adult services, the
comrittee or nmultidisciplinary teamnmay forward the report to the
council on children and famlies for a resolution of such dispute.

(6) The commttee on special education shall provide a copy of the
handbook for parents of children with disabilities established under
subdi vi si on ei ght of section four thousand four hundred three of this
article or a locally approved booklet for parents of children with
disabilities to the parents or person in parental relationship to a
child as soon as practicable after such child has been referred for
evaluation to the commttee on special education.

2. a. The board of education or trustees of each school district shal
be required to furnish suitable educational opportunities for students
with disabilities by one of the special services or prograns listed in



subdi vi sion two of section forty-four hundred one of this article. The
need of the individual child shall determ ne which of such services
shal |l be rendered. Each district shall provide to the naxi num extent
appropriate such services in a manner which enabl es students with
disabilities to participate in regular education services when
appropriate. Such services or prograns shall be furnished between the
nont hs of Septenber and June of each year, except that for the nineteen
hundred ei ghty-seven--ei ghty-ei ght school year and thereafter, with
respect to the students whose disabilities are severe enough to exhibit
the need for a structured | earning environnment of twelve nonths duration
to mai ntain devel opnental |evels, the board of education or trustees of
each school district upon the reconmendati on of the conmmttee on speci al
education shall also provide, either directly or by contract, for the
provi sion of special services and prograns as defined in section
forty-four hundred one of this article during the nonths of July and
August as contained in the individualized education programfor each
eligible student, and with prior approval by the comm ssioner if
required; provided that a student with a disability who is eligible for
services, including services during the nonths of July and August,
pursuant to section forty-four hundred ten of this article shall not be
eligible to receive services pursuant to this paragraph during the
nont hs of July and August.

b. (1) Provided, however, that in each school district the board of
education or trustees of such district are hereby authorized and
enpowered to contract for such special services or progranms as such
board shall deem reasonabl e and appropriate for such children with
disabilities after consideration of the recommendati ons of the | ocal
commttee on special education and the hearing officer if a hearing is
hel d pursuant to section forty-four hundred four of this chapter and,
where specified in subparagraph two of this paragraph, with the approval
of the comm ssioner after a finding by himthat no appropriate speci al
services or prograns specified in paragraphs a through d and k of
subdi vi sion two of section forty-four hundred one are avail abl e.

(2) The board shall select the nost reasonabl e and appropriate speci al
service or programfor such children fromthose prograns specified in
paragraphs a, b, c, e, f, g, h, i, k, I and mof subdivision tw of



section forty-four hundred one of this article upon receipt of the
reconmendati on of the conmttee on special education. Al contracts with
school s pursuant to the provisions of paragraphs d, e, f, g, h, | and m
of subdivision two of section forty-four hundred one of this article
shal | be subject to the approval of the commi ssioner. Al contracts
under paragraph ¢ of subdivision two of section forty-four hundred one
shall be made in accordance with the provisions of subdivision four of
section nineteen hundred fifty of this chapter. No child shall be placed
in a residential school nor shall a board reconmend pl acenent in a
residential facility specified in paragraph j of subdivision tw of
section forty-four hundred one unless there is no appropriate
nonr esi denti al school avail able consistent with the needs of the child.
The board shall provide witten notice of its determnation to the
parent or |egal guardian of such child. If the determ nation of the
board of education is not consistent with the recommendati ons of the
commttee on special education, such notice shall include the statenent
of the reasons for such determ nation which shall identify the factors
considered by the commttee on special education in its eval uation.

(3) If the board cannot secure an appropriate special service within
the state or non-residential programto nmeet the needs of the child, it
shall notify the comm ssioner.

c. Nothing in this section shall be deened or construed to prohibit a
commttee on special education fromrecomendi ng a special service or
program specified in paragraph d of subdivision two of section
forty-four hundred one of this chapter or to di mnish the power of the
comi ssi oner to nmake appoi ntnents pursuant to such paragraph.

* d. 1. Notwi thstanding any provision of law, rule or regulation to
the contrary, the board of education or trustees of a school district,
except a city school district in acity wwth a population of one mllion
or nore inhabitants may, upon witten notice to the comm ssioner in
conpliance with subparagraph two of this paragraph and parental
notification, for the renmai nder of the school year exceed the standards
established in regulation for special education class sizes for mddle
and secondary school students as defined by the comm ssioner for
pur poses of this section by no nore than a twenty percent increase above
such standards, provided that the district is in conpliance with such



standards at the start of classes in Septenber of the school year, and
further provided that a city school district in a city with a popul ation
of one hundred twenty-five thousand or nore and | ess than one mllion

i nhabitants shall have the option of either increasing nmaxi num cl ass
sizes in any school year pursuant to this section or establishing class
sizes for special classes for certain students with disabilities in
accordance with the provisions of subdivision six of this section.

2. The notice shall be on a form prescri bed by the conm ssioner, and
shall sufficiently denonstrate educational justification and consi stency
Wi th continuing an appropriate education for all children affected. The
commi ssi oner rmay revoke or preenpt any increase in class size upon a
finding that increasing class size as proposed would fail to be
consi stent with appropriate special education.

* NB Repealed July 1, 2027

3. Each school district shall nmake avail able a register of public or
private agencies and ot her professional resources within the county from
whi ch a parent or person in parental relationship nay obtain an
i ndependent eval uation of the child.

4. a. The board of education or the board of trustees of each school
district shall provide suitable transportation to and from speci al
cl asses or prograns, with the exception of residential facilities for
the care and treatment of children with disabilities under the
jurisdiction of an agency of the state other than the state departnent
of education, as specified in subdivisions two and four of section
forty-four hundred one of this article.

b. Such board may permt any adult, willing to serve wthout
conpensation, to act as an attendant for such children.

c. Such board shall be enpowered to contract for transportation
services provided pursuant to this subdivision with any nunicipality,
Board of Cooperative Educational Services, public authority or private
contractor meeting the school bus provisions outlined in section
thirty-six hundred twenty-three of this chapter and the standards and



specifications relating thereto.

d. Notwi thstanding any other provision of |law, such board shal
provi de suitable transportation up to a distance of fifty mles to and
froma nonpublic school which a child with a disability attends if such
child has been so identified by the |ocal commttee on special education
and such child attends such school for the purpose of receiving services
or progranms simlar to special educational prograns reconmended for such
child by the local conmittee on special education.

5. Notwi thstanding any provisions of this article to the contrary or
the provisions of section thirty-two hundred two of this chapter, a
child with a disability who reaches the age of twenty-one during (a) the
period conmencing with the first day of July and ending on the
thirty-first day of August shall if otherwise eligible, be entitled to
continue in a July and August programuntil the thirty-first day of
August or until the term nation of the sunmer program whichever shal
first occur; or (b) the period comrencing on the first day of Septenber
and ending on the thirtieth day of June shall be entitled to continue in
such programuntil the thirtieth day of June or until the term nation of
t he school year, whichever shall first occur.

6. Notw thstanding any other law, rule or regulation to the contrary,
the board of education of a city school district with a popul ation of
one hundred twenty-five thousand or nore inhabitants shall be permtted
to establish maxi num cl ass sizes for special classes for certain
students with disabilities in accordance with the provisions of this
subdi vi si on. For the purpose of obtaining relief fromany adverse fiscal
i mpact fromunder-utilization of special education resources due to | ow
student attendance in special education classes at the m ddle and
secondary | evel as determ ned by the comm ssioner, such boards of
education shall, during the school years nineteen hundred
ni nety-five--ninety-six through June thirtieth, tw thousand
twenty-seven, be authorized to increase class sizes in special classes
containing students with disabilities whose age ranges are equivalent to
t hose of students in mddle and secondary schools as defined by the
commi ssi oner for purposes of this section by up to but not to exceed one



and two tenths tinmes the applicabl e nmaxi num cl ass size specified in
regul ati ons of the conmm ssioner rounded up to the nearest whol e nunber,
provided that in a city school district having a popul ati on of one
mllion or nore, classes that have a nmaxi mum cl ass size of fifteen may
be increased by no nore than one student and provided that the projected
average class size shall not exceed the maxi mum specified in the
applicabl e regul ati on, provided that such authorization shall term nate
on June thirtieth, two thousand. Such authorization shall be granted
upon filing of a notice by such a board of education with the

commi ssioner stating the board's intention to increase such class sizes
and a certification that the board will conduct a study of attendance
probl ens at the secondary level and will inplenent a corrective action
plan to increase the rate of attendance of students in such classes to
at least the rate for students attending regul ar education classes in
secondary schools of the district. Such corrective action plan shall be
submtted for approval by the conm ssioner by a date during the school
year in which such board increases class sizes as provided pursuant to
this subdivision to be prescribed by the conm ssioner. Upon at | east
thirty days notice to the board of education, after conclusion of the
school year in which such board increases class sizes as provided
pursuant to this subdivision, the comm ssioner shall be authorized to
term nate such authorization upon a finding that the board has failed to
devel op or inplenent an approved corrective action plan.

7. a. The board of education or trustees of each school district and
the board of trustees of each charter school shall adopt a policy to
ensure that each regul ar education teacher, special education teacher,
rel ated service provider, and other service provider who is responsible
for the inplenentation of a student's individualized education program
shal |l be given a copy of such student's individualized education program
prior to the inplenentation of such program or shall be able to access
such student's individualized education program el ectronically;
provi ded, however, if the policy provides that the student's
i ndi vidual i zed education programis to be accessed el ectronically, then
such policy shall also ensure that the individuals responsible for the
i mpl ementation of a student's individualized education program shall be
notified and trained on how to access such individualized education



prograns el ectronically.

b. Such policy shall require that any copy of a student's
i ndi vi dual i zed educati on program provi ded pursuant to this subdivision
shall remain confidential and shall not be redisclosed to any other
person, in conpliance with federal and state |aws and regul ati ons,
including the Individuals with Disabilities Education Act and the Fam |y
Educati onal Rights and Privacy Act.

c. Such policy shall require the chair of the commttee on speci al
education to designate a professional enployee of the school district
wi th know edge of the student's disability and education programt o,
prior to the inplenentation of the individualized education program
i nform each teacher, assistant and support staff person of his or her
responsibility relating to the inplenentation of the individualized
education program and the specific accomodati ons, nodifications, and
supports that nust be provided for the student in accordance with the
i ndi vi dual i zed education program

8. Upon their child' s enrollnment or attendance in a public school,
such school shall notify every parent or person in parental relation of
their rights regarding referral and evaluation of their child for the
pur poses of special education services or prograns pursuant to
applicable federal and state | aws. Such notification may be provi ded by
directing parents or persons in parental relation to obtain infornmation
| ocated on the departnent's website relating to a parent's guide to
speci al education in New York state for children ages three through
twenty-one provided the notification shall also contain the nanme and
contact information for the chairperson of the school district's
commttee on special education or other individual who is charged with
processing referrals to the conmittee in the district.

9. The board of education or trustees of each school district shal
devel op a procedure to notify the parent or person in parental relation
of a student with a disability on the same day a physical or nechani cal
restraint is applied on such student or such student is placed in a tine
out room Wen the student's parent or person in parental relation



cannot be contacted after reasonable attenpts are made, the principal
shall record and report such attenpts to the conmttee on speci al
educat i on.



