* § 4401-a. Referral and evaluation for special education services or
prograns. 1. Any student suspected of having a disability may be
referred for initial evaluation to determne if the student is a student
with a disability by the parent or person in parental relation, the
commi ssi oner or a designee of a public agency responsible for providing
education to students with disabilities, including but not limted to
t he school district in which the student resides. In addition, a
prof essi onal staff menber of the school which the student attends or
prof essi onal staff menber of the school district in which the student
resi des, physician, judicial officer, professional staff nenber of a
publ i c agency, or the pupil hinself or herself if such pupil is eighteen
years of age or older or is an enanci pated m nor may request that the
school district in which the student resides refer the student for
initial evaluation.

2. Arequest for referral submtted by an individual other than the
student student or a judicial officer shall:

a. state the reasons in witing for the referral and include any test
results, records or reports upon which the referral is based unless such
test results, records or reports are unavail abl e;

b. describe in witing, intervention services prograns or
i nstructional nethodol ogies to renediate the student's perfornmance prior
to referral including any suppl enentary ai ds or support services
provided for this purpose or state the reason why no such attenpts were
made; and

c. describe the extent of contact or involvenment prior to the referral
with the parent or person in parental relationshinp.

3. Areferral submtted by a parent or person in parental relation
shall be submitted in witing to the chairperson of the conmttee on
speci al education or the building adm nistrator of the school which the
student attends or is eligible to attend. If such referral is submtted
to the building adm nistrator, the building adm nistrator shall forward
a copy to the chairperson of the cormttee on special education. |If such



referral is submtted to the chairperson of the commttee such

chai rperson shall forward a copy of such referral to the buil ding

adm ni strator of the school which the student attends or is eligible to
attend. A referral submtted by any other individual shall be submtted
in witing to the chairperson of the commttee on special education or
the building adm ni strator of the school which the student attends or is
eligible to attend. The building adm nistrator nay request a neeting
with the parent or person in parental relation to the student for the
pur pose of discussing educational alternatives to special education.
Such alternatives nmay include the provision of services designed to
address the | earning needs of the student and maintain a child's

pl acenment in general education with the provision of appropriate
educational and support services. Nothing contained in this section
shall in any way inpede a comrittee on special education from continuing
its duties and functions under this article with regard to a student
referred for special education or a parent's access to the conmttee,
except that, if the parent concurs in witing with the building

adm nistrator to the provision of educational alternatives to speci al
education, the referral shall be deened w t hdrawn.

4. The individual evaluation of the educational needs of a student
referred to the conmttee on special education shall be conducted by
qualified individuals, in accordance with regul ati ons of the
comm ssioner, with the results of such evaluation forwarded to the
commttee on special education and the student's parent or person in
parental relation.

5. Special education services and prograns shall be provided after the
appropri ateness of the resources of the regular educati on program
i ncluding, but not limted to, support services, speech and | anguage
servi ces, additional educational services and renedial instruction, have
been consi dered. Each school district shall develop a plan and policies
for inplenmenting school wi de approaches and pre-referral interventions
in order to inplenment the provisions of this subdivision.

6. If the committee on special education has determ ned that placenent
i n speci al education services or prograns is not appropriate for the



child under consideration, a copy of the conmttee' s recomendati on and
pertinent information supporting such reconmendati on shall be forwarded
to the building adm nistrator of the school which the child attends and
to the parent or person in parental relation to the child. The building
adm ni strator shall determ ne which support services, speech and
| anguage services and additional educational services should be provided
to the child in order to assist the child to benefit froma program of
regul ar education and, to the extent available, shall assure that those
services are provided. Nothing contained in this subdivision shall be
construed to limt the right of the parent or a person in parental
relation to the student to nake a referral or to appeal the
reconmendati on of the conmttee on special education in accordance with
t he provisions contained in section forty-four hundred four of this
chapter.
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* § 4401-a. Referral and evaluation for special education services or
prograns. 1. Any pupil suspected of having a handi cappi ng condition may
be referred for special education services or prograns by the parent or
person in parental relationship, professional staff menber of the school
whi ch the pupil attends or professional staff nenber of the school
district in which the pupil resides, physician, judicial officer, the
commi ssi oner or designee of a public agency, the pupil hinself or
hersel f if such pupil is eighteen years of age or older or is an
emanci pat ed m nor.

2. Areferral submitted by an individual other than the pupil, the
pupil's parent or person in parental relationship or a judicial officer
shal I :

a. state the reasons in witing for the referral and include any test
results, records or reports upon which the referral is based unless such
test results, records or reports are unavail abl e;

b. describe in witing, intervention services prograns or
i nstructional nethodol ogies to renediate the pupil's performance prior
to referral including any suppl enentary ai ds or support services
provided for this purpose or state the reason why no such attenpts were



made; and

c. describe the extent of contact or involvenent prior to the referral
with the parent or person in parental relationship.

3. Areferral submtted by a parent, a person in parental relationship
or the pupil, shall be submitted in witing to the chairperson of the
commttee on special education or the building adm nistrator of the
school which the pupil attends or is eligible to attend. |If such
referral is submtted to the building adm nistrator, the building
adm ni strator shall forward a copy to the chairperson of the conmttee
on special education. If such referral is subnmtted to the chairperson
of the commttee such chairperson shall forward a copy of such referra
to the building adm nistrator of the school which the pupil attends or
is eligible to attend. A referral submtted by any other individual
shall be submitted in witing to the chairperson of the conmttee on
speci al education or the building adm nistrator of the school which the
pupi|l attends or is eligible to attend. The buil ding adm ni strator my
request a nmeeting with the parent, person in parental relationship to
the pupil and/or the pupil for the purpose of discussing educati onal
alternatives to special education. Such alternatives may include the
provi sion of educationally related support services or any other
services designed to address the | earning needs of the student and
maintain a child' s placenent in general education with the provision of
appropri ate educational and support services. Nothing contained in this
section shall in any way inpede a conmttee on special education from
continuing its duties and functions under this article with regard to a
pupi|l referred for special education or a parent's access to the
commttee, except that, if the parent concurs in witing with the
bui l ding adm ni strator to the provision of educational alternatives to
speci al education, the referral shall be deenmed wi thdrawn.

4. The individual evaluation of the educational needs of a pupi
referred to the conmttee on special education shall be conducted by
qualified individuals, in accordance with regul ati ons of the
comm ssioner, with the results of such evaluation forwarded to the
commttee on special education and the pupil's parent or person in



parental relationship.

5. Special education services and prograns shall be provided after the
appropri ateness of the resources of the regular educati on program
i ncludi ng educationally rel ated support service, speech and | anguage
i mprovenent services and renedial instruction, have been consi dered.
Each school district shall develop a plan and policies for inplenenting
school w de approaches and prereferral interventions in order to
i npl ement the provisions of this subdivision.

6. If the committee on special education has determ ned that placenent
i n speci al education services or prograns i s not appropriate for the
child under consideration, a copy of the conmttee' s recomendati on and
pertinent information supporting such reconmendati on shall be forwarded
to the building adm nistrator of the school which the child attends and
to the parent or person in parental relationship to the child. The
bui | di ng adm ni strator shall determ ne which educationally rel ated
support services, speech and | anguage i nprovenent services and
addi ti onal educational services should be provided to the child in order
to assist the child to benefit froma program of regular education and,
to the extent available, shall assure that those services are provided.
Not hi ng contained in this subdivision shall be construed to limt the
right of the parent, a person in parental relationship to the pupil or
the pupil to nmake a referral or to appeal the reconmendation of the
commttee on special education in accordance with the provisions
contained in section forty-four hundred four of this chapter.
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