8 4401. Definitions. As referred to in this article. * 1. A"child
with a disability" or "student with a disability" means a person under
the age of twenty-one who is entitled to attend public schools pursuant
to section thirty-two hundred two of this chapter and who, because of
mental , physical or enotional reasons can only receive appropriate
educational opportunities froma program of special education. Such term
does not include a child whose educational needs are due prinmarily to
unfam liarity with the English | anguage, environnental, cultural or
econonm ¢ factors. Lack of appropriate instruction in reading, including
in the essential components of reading instruction as defined in
subsection three of section twelve hundred eight of the elenentary and
secondary education act of nineteen hundred sixty-five, or |ack of
appropriate instruction in mathematics or limted English proficiency
shall not be the determ nant factor in identifying a student as a
student with a disability. "Special education" neans specially designed
i nstruction which includes special services or prograns as delineated in
subdi vision two of this section, and transportation, provided at no cost
to the parents to neet the unique needs of a child with a disability. A
"child with a handi cappi ng condition” neans a child with a disability.
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school s pursuant to section thirty-two hundred two of this chapter and
who, because of nental, physical or enotional reasons can only receive
appropriate educational opportunities froma program of speci al
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determ nant factor in identifying a student as a student with a
disability. "Special education"” neans specially designed instruction
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two of this section, and transportation, provided at no cost to the
parents to neet the unique needs of a child with a disability. A "child
wi th a handi capping condition" neans a child with a disability.
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2. "Special services or prograns". For purposes of this article,
speci al services or progranms shall nean the foll ow ng:

a. Special classes, transitional support services, resource roons,
direct and indirect consultant teacher services, transition services as
defined in subdivision nine of this section, assistive technol ogy
devi ces as defined under federal law, travel training, home instruction,
and special teachers to include itinerant teachers as provided by the
schools of the district of residence with such terns and services to be
defined by regul ati ons of the conmm ssioner.

b. Contracts with other districts for special services or prograns.

c. Contracts with or special services or prograns provided by boards
of cooperative educational services.

d. Appointnent by the conmmi ssioner to a state school in accordance
with article eighty-seven or eighty-eight of this chapter or a
st at e- supported school in accordance with article eighty-five of this
chapter.

e. Contracts with private non-residential schools which have been
approved by the comm ssioner and which are within the state for special
servi ces or prograns.

f. Contracts with private non-residential schools which have been
approved by the comm ssioner and which are outside of the state for
speci al services or prograns.

g. Contracts with private residential schools which have been approved
by the conm ssioner and which are within the state for special services
or prograns.

h. Contracts with private residential schools which have been approved
by the conm ssioner and which are outside the state for special services
or prograns.



i. Contracts with the state university at Bi nghanton for
non-resi dential special services or prograns at the children's unit for
treatment and eval uati on whi ch have been approved by the conmm ssioner.

j. Provision of educational services in a residential facility for the
care and treatnent of students with disabilities under the jurisdiction
of a state agency other than the departnent.

* k. Related services which shall in appropriate cases be furnished to
students with disabilities shall include audiol ogy, counseling including
rehabilitation counseling services, occupational therapy, physical
t her apy, speech pathol ogy, nedical services as defined by regul ations of
t he conm ssioner, psychol ogi cal services, school health services, school
nurse services, school social work, assistive technol ogy services as
defined under federal law, interpreting services, orientation and
nobility services, parent counseling and training and ot her appropriate
devel opnental , corrective or other support services and appropriate
access to recreation. Such termdoes not include a medical device that
is surgically inplanted, the optim zation of that device's functioning
(e.g., mapping), maintenance of that device, or the replacenent of such
devi ce.
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t her apy, speech pat hol ogy, nedical services as defined by regul ations of
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| . Contracts for residential or nonresidential placenments with a
speci al act school district listed in chapter five hundred sixty-six of

the | aws of nineteen hundred sixty-seven.
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children's center, which facility has been approved by the comm ssi oner
for the education of students with disabilities. Students placed under
the provisions of this paragraph shall not be eligible for state aid
under the provisions of sections thirty-six hundred two and thirty-six
hundred two-c of this chapter.

n. Formalized agreenments for the provision of transition services as
defined in subdivision nine of this section in progranms such as
vocational training prograns approved by the department or by anot her
state agency. Nothing in this article shall be construed to relieve
anot her agency of responsibility to provide or pay for any transition
service that the agency woul d otherw se provide to students with
disabilities who neet the eligibility criteria of that agency.

3. "Maintenance". For purposes of this article "mintenance" shal
mean the anmount charged for room and board and al |l ocabl e debt service as
determ ned by the comm ssioner for the living unit of the residenti al
facility by a residential school and such reasonabl e nedi cal expenses
actually and necessarily incurred by a child with disabilities while
actually in attendance at a residential school, provided that such
nmedi cal expenses shall be for diagnostic, evaluative, educationally
rel ated, and energency care services as defined by regul ations of the
commi ssi oner. Such amount, which shall not include expenses which are
otherwi se reinbursable to a residential facility by a federal, state or
| ocal agency, shall be approved by the comm ssioner of social services
and the director of the division of the budget and shall not be
ot herwi se payabl e or rei nmbursabl e.

4. "Transportati on expense." For the purposes of determ ning
transportation aid pursuant to this article, "transportation expense"
shall nmean any cost incurred by the school district for the
transportation of a child with disabilities pursuant to the provisions
of subdivision four of section forty-four hundred two of this article,
not wi t hst andi ng any m ni nrum or naxi nrum ai dable limts established by
ot her provisions of the education | aw or pursuant to regul ations of the
commi ssi oner or school district, allowed pursuant to the applicable
provi sions of parts two and three of article seventy-three of this



chapter, provided, however, that such transportation shall not be in
excess of fifty mles fromthe honme of such pupil to the appropriate
speci al service or programunless the conmm ssioner shall certify that no
appropriate non-residential special service or programis avail able
within such fifty mles, and that the comm ssioner may establish by
regul ati on a nmaxi mum nunber of trips between a pupil's honme and the
private residential school which provides special services or prograns
to such pupil. Such cost shall include the cost of joint or regional
transportation provided by school districts or boards of cooperative
educational services for such purposes and subject to the sane limts.

5. "Tuition" shall nean the per pupil cost of all instructional
services, supplies and equi pnment, the operation of instructional
facilities and all ocable debt service for the instructional facilities,
as determ ned by the conm ssioner. Approved tuition shall be conputed
from expenditures fromwhich no revenue has been received fromthe
fol |l owi ng sources:

(a) receipts fromthe federal governnent;

(b) any cash recei pts which reduce the cost of an item applied agai nst
the itemtherefor, except gifts, donations and earned interest, and

(c) any refunds nade or any apportionment or paynment received fromthe
state for experinental or special prograns as approved by the
commi ssi oner.

6. "Excess cost"” shall nean the difference between the tuition and the
sum of the follow ng:

a. the school district basic contribution as defined in subdivision
ei ght of this section; and

b. the amount of federal funds received by the school district and
expended for such pupil which in the judgnent of the comm ssioner shal
be deemed duplicati ve.

7. "Excess cost aid ratio" for a school district shall be conputed by
subtracting fromone the product obtained by nultiplying fifteen per
centum by the conbined wealth ratio as defined in section thirty-six



hundred two of this chapter. This aid ratio shall be expressed as a
decimal carried to three places w thout rounding, but shall not be |ess
than fifty hundredths, nor nore than one.

8. "School district basic contribution"” shall mean an anmount equal to
the total school district |ocal property and non-property tax |levy for
t he base year divided by the base year public school district enroll nent
of resident pupils of the school district as defined in paragraph n of
subdi vi si on one of section thirty-six hundred two of this chapter,
except that for the two thousand thirteen--two thousand fourteen and two
t housand fourteen--two thousand fifteen school year and thereafter, for
school districts other than central high school districts and their
conponents, such tax |levy for the base year shall be divided by the year
prior to the base year pupil count as determ ned by the comm ssioner
pursuant to paragraph f of subdivision two of section thirty-six hundred
two of this chapter for any school district in which such year prior to
t he base year pupil count exceeds one hundred fifty percent of such base
year public school district enrollnent of resident pupils.

* 9. "Transition services" shall nmean a coordinated set of activities
for a student with a disability, designed to be within a
results-oriented process, that is focused on inproving the acadeni c and
functional achi evenent of the student with a disability to facilitate
novenent from school to post-school activities, including post-secondary
education, vocational education, integrated enploynment (including
supported enpl oynent), continuing and adult education, adult services,

i ndependent living, or comrunity participation. The coordi nated set of
activities shall be based upon the student's strengths, preferences and
i nterests, and shall include instruction, related services, community
experiences, the devel opnent of enploynent and ot her post-school adult
living objectives, and, if appropriate, acquisition of daily living
skills and provision of a functional vocational eval uation.
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adult education, adult services, independent |iving, or conmunity
partici pation. The coordi nated set of activities shall be based upon the
i ndi vi dual student's needs, taking into account the student's
preferences and interests, and shall include instruction, rel ated
services, conmunity experiences, the devel opnent of enploynent and ot her
post-school adult l|iving objectives, and, if appropriate, acquisition of
daily living skills and functional vocational eval uation.
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10. Notwi t hstandi ng any inconsistent provisions of this article, where
a private not-for-profit school enters into a | ease, subl ease or other
agreenent with the dormtory authority pursuant to section sixteen
hundred ei ghty of the public authorities law, the tuition rates
establ i shed by the conm ssioner pursuant to this section shall be
established in two parts, one part of which shall be the cost per child
of the annual rental paynent pursuant to such | ease, subl ease or other
agreenent to be paid by the school district or the social services
district, as the case may be, to the fund established by this chapter;
the remaining part shall be the tuition anobunt to be paid to the private
not-for-profit school.

11. Notwi t hstandi ng any inconsistent provisions of this article, where
t he special act school district enters into a | ease, subl ease or other
agreenent with the dormtory authority pursuant to section four hundred
seven-a of this chapter, the tuition rates established by the
commi ssi oner pursuant to this section shall be established in tw parts,
one part of which shall be the cost per child of the annual rental
payment pursuant to such section four hundred seven-a of this chapter to
be paid by the school district or the social services district, as the
case nmay be, to the fund established in such section; the renaining part
shall be the tuition anmount to be paid to the special act school
district.



