8§ 4308. Admission. 1. Al blind or blind and deaf or blind and
cerebral palsied children of suitable age and capacity for instruction,
who are |l egal residents of the state, shall be eligible for appointnent
to the New York State School for the Blind, w thout charge, and for such
a period of tinme in each individual case as may be set by the
commi ssioner, either: (i) upon the recomendation of the comrittee on
speci al education of the child' s school district of residence; or (ii)
where the child is placed by a state agency in an internedi ate care
facility in such school pursuant to paragraph d of subdivision five of
section thirty-two hundred two of this chapter, upon recomendati on of
the conmittee on special education of the school district in which the
internmediate care facility is located; or (iii) where the parents nake
application directly to the conmm ssioner or the school, upon
recommendati on of the school's nultidisciplinary teamin accordance with
the joint placenent procedures established in subdivision two of this
secti on.

2. a. Upon receipt of an application for adm ssion of a child who has
not been reconmended for placenment by the conmittee on special education
of the child' s school district of residence, the school shal
i medi ately notify such school district of such application.

Not wi t hst andi ng any i nconsi stent provision of [aw, the school shall nake
avai l abl e to such school district of residence, upon request, al

records in its possession relating the evaluation, placenent and

educati onal performance of each child who has applied for adm ssion or
is attending the school, including the results of any current

eval uati ons of such child.

b. Prior to any neeting of its nultidisciplinary teamto devel op an
i ndi vidual i zed education programfor a child, either upon initial
adm ssion to the school or in an annual review, the school shall notify
the school district of residence of such neeting and shall offer the
district the opportunity to identify and present to the
nmul tidisciplinary team an alternative placenent reconmendation for
services in the least restrictive environnent. In addition, such notice
shal | advise the school district of its right to appoint additional
menbers to the nmultidisciplinary team pursuant to paragraph c of this



subdi vi sion. The nultidisciplinary team shall consider such alternative
and, if it rejects the alternative, shall include in its recomrendation
a statenment of its reasons for doing so.

c. In addition to the nmenbers required for a conmttee on speci al
education pursuant to subdivision one of section forty-four hundred two
of this chapter, the school's nultidisciplinary team may i ncl ude
addi ti onal nenbers appoi nted by the board of education of the school
district of residence pursuant to this paragraph, and shall include such
menbers if appointed by such board of education. For each nenber
appoi nted by the school, the school district nay appoint a correspondi ng
menber, including a representative of the conmttee on special education
who is qualified to teach or supervise special education, a school
psychol ogi st, the child s teacher, a parent nenber, a physician where
t he parent requests attendance of the physician nenber, and, for a child
who has been evaluated for the first tine, a person who is know edgeabl e
about the evaluation procedures used with the child and famliar with
the results of the evaluation. The comm ssioner shall determ ne the
| ocation at which the nultidisciplinary teamneeting will be held. In
the event of a tie vote on the nmultidisciplinary team the parents shal
cast the deciding vote.

d. The mpjority of the nultidisciplinary teamshall state the reasons
for its recomendation, and submt such recommendation to the
commi ssi oner for consideration in determ ning whether to appoint the
child. If the representatives appointed by the school district of
resi dence disagree with the recommendati on of the multidisciplinary
team they shall be entitled to prepare a dissenting opinion on the
pl acenment recomrendati on and to submt such opinion to the comm ssioner
for consideration in determ ning whether to appoint the child to the
school .

e. The commi ssioner, or his or her designee, in determning whether to
appoint the child to the school, shall consider whether the placenent at
the state school is an appropriate placenent in the |east restrictive
environnment, taking into account the school district's recomrended
alternative placenent. If the conm ssioner or his or her designee



determ nes that placenent in the state school is not in the |east
restrictive environment or otherw se disagrees with such recommendati on,
t he conm ssioner shall state his or her reasons in witing and shal

send the recommendati on back to the nultidisciplinary teamfor

reconsi deration, with notice to the parents. |If the comm ssioner refers
t he reconmendati on back to the nmultidisciplinary team for

reconsi deration, the comm ssioner shall also notify the parents and the
mul tidisciplinary teamin witing of the need to schedule a neeting to
ensure tinmely placenent.

* f. Notwi thstandi ng any provision of law, rule or regulation to the
contrary, a nenber of the nmultidisciplinary team other than the parents
or persons in parental relation to the student is not required to attend
a neeting of the team in whole or in part, if the parent or person in
parental relation to the student and the departnent agree, in witing,
that the attendance of the menber is not necessary because the nenber's
area of the curriculumor related services is not being nodified or
di scussed at the neeting.
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* g. Notwi thstanding any provision of law, rule or regulation to the
contrary, a nenber of the nmultidisciplinary team other than the parents
or persons in parental relation to the student, may be excused from
attending a neeting of the team in whole or in part, when the neeting
i nvol ves a nodification to or discussion of the menber's area of the
curriculumor related services if the parent or person in parental
relation to the student and the departnent consent, in witing, to the
excusal and the excused nenber subnits to the parent or person in
parental relation to the student and the multidisciplinary team witten
i nput into the devel opnent of the individualized education program and
in particular witten input with respect to their area of the curricul um
or related services, prior to the neeting.
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* h. Requests for excusal of a nmenber of the nultidisciplinary team as
provided for in paragraphs f and g of this subdivision, and the witten
i nput as provided for in paragraph g of this subdivision, shall be
provi ded not | ess than five cal endar days prior to the neeting date, in
order to afford the parent or person in parental relation a reasonable
time to review and consi der the request. Provided however, that a parent



or person in parental relation shall retain the right to request and/or
agree with the departnent to excuse a nultidisciplinary team nenber at
any tinme including where the nenber is unable to attend the neeting
because of an energency or unavoi dabl e scheduling conflict and the
departnment submits the witten input for review and consi deration by the
parent or person in parental relation within a reasonable tinme prior to
the neeting and prior to obtaining witten consent of the parent or
person in parental relation to such excusal.
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* 1. Notw thstandi ng any other provision of law, rule or regulation to
the contrary, in nmaking changes to a student's individualized education
program after the annual review has been conducted, the parent or person
in parental relation to the student and the departnment nay agree not to
convene a nultidisciplinary team neeting for the purpose of naking those
changes, and instead nay develop a witten docunent to anend or nodify
the student's current individualized education program under the
foll owi ng circunstances:

(i) The parent or person in parental relation nmakes a request to the
departnment for an anendnent to the individualized education program and
t he departnent and such parent or person in parental relation agree in
writing; or

(ii) The departnent provides the parent or person in parental relation
with a witten proposal to anend a provision or provisions of the
i ndi vidual i zed education programthat is conveyed in | anguage
under st andabl e to the parent or person in parental relation in such
parent's or such person's native | anguage or ot her dom nant node of
comuni cation, infornms and all ows the parent or person in parental
relation the opportunity to consult with the appropriate personnel or
rel ated service providers concerning the proposed changes and the parent
or person in parental relation agrees in witing to such anendnents.

(iii) If the parent or person in parental relation agrees to anend the
i ndi vidual i zed education programw thout a neeting, the parent or person
in parental relation shall be provided prior witten notice of the
changes to the individualized education programresulting from such
written docunment and the nultidisciplinary teamshall be notified of
such changes. If the departnent nakes such changes by rewiting the
entire individualized education program it shall provide the parent or



person in parental relation with a copy of the rewitten individualized
education program |f the departnent anends the individualized education
program w thout rewiting the entire docunent, the departnent shal

provi de the parent with a copy of the docunent that anends or nodifies

t he individualized educati on program or, upon request of the parent or
person in parental relation, a revised copy of the individualized
education programw th the anmendnents i ncor por at ed.

Amendments to an individualized education program pursuant to this
par agraph shall not affect the requirenent that the multidisciplinary
team review the individualized education programat the annual neeting,
or nore often if necessary.
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3. The comm ssioner shall adopt regulations to prescribe the
procedures for evaluation, placenent and adm ssion of children in
accordance with this section, which shall include but not be limted to
procedures to ensure that the due process rights of parents are
protected and that placenent reconmendations are nmade in a tinely
manner .



