8§ 4212. Protection of pupils. The department shall:

(a) Pronul gate regul ati ons concerning standards for the protection of
children in residential care fromreportable incidents in accordance
with this section and article eleven of the social services |aw,

i ncl udi ng procedures for:

(i) consistent with appropriate collective bargai ni ng agreenents and
applicabl e provisions of the civil service |aw, the review and
eval uati on of the backgrounds of and the information supplied by any
person applying to be an enpl oyee, a volunteer or consultant, which
shall include but not be limted to the follow ng requirenents: that the
applicant set forth his or her enploynment history, provide personal and
enpl oynment references, and rel evant experiential and educati onal
i nformati on, and sign a sworn statenent indicating whether the
applicant, to the best of his or her know edge, has ever been convicted
of acrinme in this state or any other jurisdiction;

(ii) establishing, for enployees, relevant m ninal experiential and
educational qualifications, consistent with appropriate collective
bar gai ni ng agreenents and appli cabl e provisions of the civil service
| aw;

(iii) assuring adequate and appropriate supervision of enployees,
vol unteers and consul tants;

(iv) denonstrating by a residential facility or programthat
appropriate action is taken to assure the safety of the child who is
al l eged to have been subjected to a reportable incident in a report to
t he vul nerabl e persons' central register in accordance with section four
hundred ninety-two of the social services |aw as well as other children
in care, imediately upon notification that such a report of an
al l egation of a reportable incident has been nade with respect to a
child in such residential facility or program

(v) renoving a child when it is determned that there is risk to such
child if he or she continues to renmain within a residential facility or
program and

(vi) appropriate preventive and renedial action to be taken including
| egal actions, consistent with appropriate collective bargaining
agreenents and applicable provisions of the civil service | aw

(vii) consistent with applicable collective bargaining agreenents,
assuring that an individual who has commtted a category one offense, as



defined in paragraph (a) of subdivision four of section four hundred

ni nety-three of the social services law, that is included on the

vul nerabl e persons' central register is not hired or otherwi se used in
any position in which such individual would have regul ar and substanti al
contact with a service recipient in any program described in paragraph
(e) of subdivision four of section four hundred ei ghty-eight of the
soci al services | aw

Such standards shall also establish as a priority requirenents that:

(A) subject to the anounts appropriated therefor, adm nistrators,
enpl oyees, volunteers and consultants receive training in at |east the
followi ng: child abuse prevention and identification, safety and
security procedures, the principles of child devel opnent, the
characteristics of children in care and techni ques of group and child
managenent including crisis intervention, the |aws, regulations and
procedures governing the protection of children fromreportable
i ncidents, and other appropriate topics, provided, however, that the
department may exenpt admi nistrators and consultants from such
requi renents upon denonstration of substantially equival ent know edge or
experience; and

(B) subject to the anbunts appropriated therefor, children receive
i nstruction, consistent with their age, needs and circunstances as wel |
as the needs and circunstances within the program in techniques and
procedures which will enable such children to protect thenselves from
reportabl e incidents.

The departnent shall take all reasonabl e and necessary actions to
assure that enployees, volunteers and consultants in residential
facilities and prograns are kept apprised on a current basis of al
department policies and procedures relating to the protection of
children fromreportable incidents, and shall nonitor and supervise the
provision of training to such enpl oyees, volunteers and consultants.
Regul ati ons and st andards devel oped pursuant to this subdivision shall,
to the extent possible, be consistent with those pronul gated by ot her
state agencies for such purposes.

(b) Provide for the devel opnent and i npl enentation of a plan of
prevention and renedi ation with respect to a substanti ated report of



abuse or neglect. Such action shall include: (i) within ten days of
recei pt of such a substantiated report, devel opnment and i npl enmentation
of a plan of prevention and renediation to be taken with respect to a
custodian or the residential facility in order to assure the continued
health and safety of children and to provide for the prevention of
future acts constituting reportable incidents; and (ii) devel opnent and
i mpl enmentation of a plan of prevention and renediation, in the event an
i nvestigation of a report of an allegation of abuse or negl ect

determ nes that a preponderance of the evidence of such allegation

exi sts and such substantiated allegation may be attributed in whole or
in part to nonconpliance by the residential facility or programwth
provi sions of this chapter or regul ations of the departnent applicable
to the operation of a residential facility or program Any plan of
prevention and remnedi ation required to be devel oped by a facility
supervi sed by the departnent shall be submtted to and approved by the
departnment in accordance with tine limts established by regul ati ons of
the departnent. |nplenentation of the plan shall be nonitored by the
departnment. In reviewi ng the continued qualifications of a residenti al
facility or programfor an operating certificate, the departnent shal
eval uate such facility's conpliance with plans of prevention and
renedi ati on devel oped and i npl enented pursuant to this subdivision.



