8 409-h. Requirenents for notification of pesticide applications. 1.
For purposes of this section the followi ng terns shall have the neani ngs
set forth bel ow

(a) "School" shall nmean any public school district or private or
parochi al school or board of cooperative educational services.

(b) "Pesticide" shall have the same neaning as in subdivision
thirty-five of section 33-0101 of the environnental conservation |aw.

(c) "Facility" means any school building used for instructional
pur poses and its surroundi ng grounds, sites and other grounds to be used
for playgrounds, athletics and other instructional purposes, and any
adm ni strative offices.

(d) "Witten notification” shall mean notice in witing that is:
provided directly to the student or staff; or delivered to a receptacle
designated for that student or staff; or mailed to the student's or
staff's | ast known address; or delivered by any other reasonabl e net hods
aut hori zed by the commi ssi oner.

(e) "School year" shall mean the period conmencing on the first day of
regular instruction and shall end on the |ast day of session.

(f) "Relevant facility" shall nmean any facility where the staff person
receiving notification regularly works or where a child of the person in
parental relation receiving notification regularly receives instruction.

2. Schools shall establish a pesticide notification procedure to
provi de information on pesticide applications at school facilities.
School s shall provide witten notification of pesticide applications at
any relevant facility to staff and persons in parental relation
according to the foll owi ng provisions:

(a) The school shall provide witten notification to all staff and
persons in parental relation at the begi nning of each school year.
Provi ded however, that if a child enrolls after the begi nning of the
school year, notification shall be provided within one week of such
enrol I ment. The notification provided at the beginning of the school
year shall include at a mninumthe follow ng information:

(i) a statenment that pesticide products nay be used periodically
t hroughout the school year;

(ii) a statenent that schools are required to maintain a list of staff
and persons in parental relation who wish to receive forty-ei ght hour



prior witten notification of pesticide applications at rel evant
facilities, and instructions on howto register with the school to be on
such list for notification; and

(iii) the nane of a school representative and contact nunber to obtain
further information.

(b) Wthin ten days of the end of the school year and within two
school days of the end of winter recess and spring recess, the school
shall provide witten notification to all staff and persons in parental
relation |isting the date, |ocation and product used, for each
application which required prior notification and each energency
application nade, at relevant facilities, during the period of tine
since the previous notice. Such notification shall also include a
statenent that schools are required to maintain a list of staff and
persons in parental relation who wish to receive forty-eight hour prior
witten notification of pesticide applications and instructions on how
to register with the school to be on such list for prior notification,
how to obtain further information about the products being applied,

i ncl udi ng any warni ngs that appear on the | abel of the pesticides that
are pertinent to the protection of humans, animals or the environnent;
and the nane of a school representative and contact nunber for

addi tional information.

(c) Each school shall establish and naintain a |ist of staff and
persons in parental relation requesting witten notification forty-eight
hours i n advance of pesticide applications at relevant facilities.
School s shall add any staff or person in parental relation to such |ist
upon request.

(d) Not less than forty-eight hours prior to the application of a
pesticide at a facility, a school shall provide to those on the |i st
rel evant to such facility, witten notification which shall include, at
a mnimumthe follow ng information:

(i) the specific date and | ocation of the application at the rel evant
facility. In case of outdoor applications the notice nust provide a
specific date, and may include two alternative dates in case the
application cannot be nmade due to weat her conditions;

(ii) the product nanme and pesticide registration nunber assigned by
the United States Environnmental Protection Agency;

(iii) the follow ng statenents: "This notice is to informyou of a



pendi ng pesticide application to a school facility. You may wish to

di scuss with the designated school representative what precautions are
bei ng taken to protect your child fromexposure to these pesticides.
Further information about the product(s) being applied, including any
war ni ngs that appear on the | abel of the pesticide(s) that are pertinent
to the protection of humans, aninmals or the environnment, can be obtained
by calling the National Pesticide Tel ecomruni cati ons Network infornmation
phone number 1-800-858-7378 or the New York State Departnment of Health
Center for Environnental Health Info |ine at 1-800-458-1158."; and

(iv) the nanme of a school representative and contact nunber for
addi tional information.

(e) For purposes of this section the follow ng pesticide applications
shall not be subject to prior notification requirenents:

(i) the application of anti-mcrobial pesticides and anti-mn crobi al
products as defined by FIFRAin 7 U S.C. 8§ 136 (m) and 136q (h)(2);

(ii) the use of an aerosol product with a directed spray, in
contai ners of eighteen fluid ounces, or |ess, when used to protect
i ndividuals froman i mm nent threat fromstinging and biting insects
i ncl udi ng venonous spi ders, bees, wasps, and hornets. This section shal
not exenpt fromnotification the use of any fogger product or aerosol
product that discharges to a w de area;

(iii) any application where the school facility remains unoccupied for
a continuous seventy-two hour period follow ng the application of the
pesti ci de;

(iv) nonvolatile rodenticides in tanmper resistant bait stations or in
areas inaccessible to children;

(v) silica gels and other nonvolatile ready-to-use, paste, foam or gel
fornmul ati ons of insecticides in areas inaccessible to children;

(vi) nonvolatile insecticidal baits in tanper resistant bait stations
or in areas inaccessible to children;

(vii) application of a pesticide classified by the United States
Environnental Protection Agency as an exenpt material under Section 40
CFR Part 152.25;

(viii) boric acid and di sodi um oct aborate tetrahydrate;

(ix) the application of a pesticide which the United States
Environnental Protection Agency has determ ned satisfies its reduced
risk criteria, including a biopesticide; or



(x) any energency application of a pesticide when necessary to protect
agai nst an inmnent threat to hunan health, provided however, that prior
to any such energency application, the person maki ng such application
shall make a good faith effort to supply the witten notice required
pursuant to this section. Upon naking such an energency application, the
per son maki ng such application shall notify the comm ssioner of the
departnment of health, using a form devel oped by the conm ssioner for
such purposes that shall include mnimally the nane of the person making
the application, the pesticide business registration nunber or certified
appl i cator nunber of the person naking such application, the |ocation
and date of such application, the product nanme and USEPA registration
nunber of the pesticide applied and the reason for such application. The
commi ssi oner shall review such formto ensure that the circunstance did
war rant such energency application. Such forns shall be kept on file at
the departnent for three years fromthe date of application and shall be
avail abl e to any individual upon request.

3. The comm ssioner is hereby charged with ensuring the conpliance of
schools with the requirenents of this section, and shall establish a
procedure for parents to notify the state of any school's failure to
conply with the requirenents of this section. Wenever it shall have
been denonstrated to the satisfaction of the conm ssioner that a school
district has failed to adopt a procedure for notification, or to
faithfully and conpletely inplenment this section, the comm ssioner may,
on thirty days notice to the district, withhold fromthe district nonies
to be paid to such district for the current school year pursuant to
section thirty-six hundred nine-a of this chapter, exclusive of nonies
to be paid in respect of obligations to the retirenent systens for the
school and district staff and pursuant to coll ective bargaining
agreenents. \Were it has been denonstrated to the satisfaction of the
commi ssioner that a private or parochial school has failed to adopt a
procedure for notification, or to faithfully and conpl etely inpl enment
this section, the comm ssioner may, on thirty days notice to such
school, withhold fromthe school state aid nonies to be paid to such
school for the current school year pursuant to chapter five hundred
seven of the |laws of nineteen hundred seventy-four, as anended by
chapter nine hundred three of the | aws of nineteen hundred ei ghty-four.



Prior to such withhol ding, the conm ssioner shall provide the school an
opportunity to present evidence of extenuating circunstances; when
conbined with evidence that the school shall pronptly conply within
short tine franes that shall be established by the comm ssioner as part
of an agreenment between the school and the conm ssioner, the

commi ssioner may tenporarily stay the w thhol ding of such funds pendi ng
i npl ement ati on of such agreenent. |If the school is in full conpliance
with this section, the comm ssioner shall abate the withholding in its
entirety.

4. No school or enployee of a school shall be held civilly or
crimnally liable for any failure to conply with the requirenents of
this section, unless such failure constitutes negligence, gross
negl i gence, or intentional m sconduct. Nothing contained herein shall be
construed as limting any |egal cause of action or renmedy at law, in
statute or in equity that existed prior to the effective date of this
secti on.



