8 408. Pl ans and specifications of school buildings nmust be approved
by comm ssi oner of education. 1. No school house shall hereafter be
erected, purchased, repaired, enlarged or renodel ed nor shall the
advertisenment for bids for the execution of the plans and specifications
for such school houses be placed, in any school district except in a city
school district in a city having seventy thousand inhabitants or nore,
at an expense which shall exceed one hundred thousand dollars, until the
pl ans and specifications shall have been subnmitted to the comm ssioner
of education and his approval endorsed thereon. Such plans and
specifications shall show in detail the ventilation, heating and
|l ighting of such buil dings.

In the case of a school district in a city having seventy thousand
i nhabitants or nore, all the provisions previously set forth in this
subdi vi si on shall apply, except that the conm ssioner nay waive the
requi renent for subm ssion of plans and specifications and substitute
therefor the requirenent for subm ssion of an outline of such plans and
specifications for his review. Such outline shall be in a formwhich he
may prescribe fromtinme to tine.

In either case, the conm ssioner may, in his discretion, review plans
and specifications for projects estinated at an expense of |ess than one
hundred t housand dol | ars.

In the case of a school district in a city having a mllion
i nhabitants or nore, all of the provisions previously set forth in this
subdi vi si on shall apply, except that such school district shall only be
required to submt an outline of the plans and specifications to the
conmmi ssi oner of education for his informati on where a school house is to
be erected in conjunction with the devel opnent of a project to be
devel oped under the provisions of article two or five of the private
housi ng finance | aw and where both the school and the project are to
have rights or interests in the sanme | and, regardless of the simlarity
or equality thereof, including fee interests, easenents, space rights or
other rights or interests.

2. The conm ssioner of education shall not approve the plans for the



erection or purchase of any school building or addition thereto or
renodel i ng t hereof unless the same shall provide for heating,
ventilation, lighting, sanitation, stormdrainage and health, fire and
acci dent protection adequate to maintain healthful, safe and confortable
conditions therein and unless the county superintendent of highways or
commi ssi oner of public works has been advi sed of the | ocation of al
tenporary and pernanent entrances and exits upon all public highways and
the storm drai nage plan which is to be used.

3. The commi ssioner shall approve the plans and specifications,
heret of ore or hereafter submtted pursuant to this section, for the
erection or purchase of any school building or addition thereto or
renodel ing thereof on the site or sites selected therefor pursuant to
this chapter, if such plans conformto the requirenents and provisions
of this chapter and the regul ati ons of the conm ssioner adopted pursuant
to this chapter in all other respects; provided, however, that the
commi ssi oner of education shall not approve the plans for the erection
or purchase of any school building or addition thereto unless the site
has been sel ected with reasonabl e consideration of the follow ng
factors; its place in a conprehensive, |ong-term school building
program area required for outdoor educational activities; educational
adaptability, environnent, accessibility; soil conditions; initial and
ultimate cost. In devel oping such plans and specifications, school
districts are encouraged to review the energy conservation and savi ng
best practices available fromthe departnent and the New York state
energy research and devel opnent authority.

* 3-a. (a) The conmi ssioner shall not approve the plans for the
erection of any new school house within five hundred feet of a
control |l ed-access hi ghway as defined in this subdivision unless the
commi ssi oner determines that (i) space is so limted that there is no
ot her appropriate site to erect such school house; (ii) plans for such
school house i ncl ude adequate engi neering controls to address air
quality; and (iii) the school district has denonstrated that other
potential sites would pose equal or greater hazards to health and
safety.

(b) For purposes of this subdivision, the construction of a new
school house upon the site of an existing school house, or the



construction of an addition or annex constructed to serve an existing
school house, shall not be considered erection of a new school house.

(c) For purposes of this subdivision, a "controlled-access hi ghway"
shall nmean: (i) a controlled-access highway as defined by section one
hundred ni ne of the vehicle and traffic | aw under the jurisdiction of
t he conmi ssioner of transportation which has been functionally
classified by the departnent of transportation as principal arterial -
interstate or principal arterial - other freeway/expressway on offici al
functional classification nmaps approved by the federal highway
adm ni stration pursuant to part 470.105 of title 23 of the code of
federal regulations, as anmended fromtine to tinme; and (ii) a divided
hi ghway under the jurisdiction of the New York state thruway authority
for mxed traffic with access |imted as the authority may determ ne and
generally with grade separations at intersections.

(d) Nothing in this subdivision shall be construed to create a private
right of action to enforce the ternms of this subdivision.
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4. No funds voted by a district neeting or other conpetent authority
in any school district to which the provisions of subdivision one of
this section are applicable, exceeding the anpbunts specified in such
subdi vi si on, shall be expended by the trustees or board of education
until the comm ssioner of education shall certify that the plans and
specifications for the sane conply with the provisions of this section.

5. In a city having a population of one mllion or nore, al
desi gni ng, draughting and inspecting necessary in connection with the
construction, additions to, alterations and mai ntenance of school houses
shall be performed by a bureau established and naintained for this
pur pose under the board of education. The work of this bureau shall be
performed by civil service enployees in the classified civil service
under the direction of the superintendent of school buil dings, design
and construction, except that repairs, betternent and nai ntenance of
heati ng and ventilating plants and equi pnent, el evators and nechani cal
equi pnent shall remain under the direction of the superintendent of
pl ant operation and nai ntenance. In a special case upon approval of the
board of estinmate, such designing, draughting or inspecting my be



ot herwi se perforned.

6. The conm ssioner nmay pronul gate regulations relating to the
pur chase of existing school buildings. Such regul ati ons shall provide
for an appraisal of such buil dings as school buildings and the | and on
which they are situated as school sites by the comm ssioner of taxation
and finance, such estimtes of the cost of renovation and construction
as nmay be necessary and limtations on the cost of acquisition and
renovation, in taking into consideration the age and condition of such
existing buildings, inrelation to the estinated cost of constructing a
new bui | di ng containing conparable facilities. Such regulations nay al so
require the prior approval of the comm ssioner of any renovations
proposed to be nmade to such existing school buildings.

7. The conm ssioner shall issue guidance informng all school
districts of the manner in which building aid may be utilized to support
di strict-operated universal prekindergarten prograns pursuant to
sections thirty-six hundred two-e and thirty-six hundred two-ee of this
chapter.



