8§ 407-a. Authorization for dormitory authority financing of capital
facilities for special act school districts. 1. The legislature
declares that it is in the interest of the state, the school districts
and the children of the state to assure that special act school
districts educating children with handi cappi ng conditions pursuant to
contracts with public school districts or social services districts have
sufficient facilities related to the education of such children. The
| egi slature finds that special act school districts providing such
education are in need of inproved and additional facilities related to
t he education of such children, and the neans to finance the
construction of such inprovenents and additional facilities. The
| egi sl ature, therefore, enacts the follow ng provisions.

2. This section shall apply to special act school districts listed in
chapter five hundred sixty-six of the | aws of nineteen hundred
si xty-seven, as anmended, which contract with public school districts or
soci al services districts for the education of children with
handi cappi ng conditions pursuant to article eighty-one or eighty-nine of
this chapter

3. Such special act school districts may enter into | eases, subl eases
or other agreenents with the dormtory authority pursuant to title four
of article eight of the public authorities law for the financing of the
design, construction, reconstruction, rehabilitation, inprovenent,
renovati on or otherw se providing for, furnishing or equipping of
capital facilities which are educational facilities where the tota
estimated cost of such facilities exceeds ten thousand dollars. The
pl ans and specifications of such capital facilities shall be subject to
t he approval of the comm ssioner with respect to educational facilities.
Such capital facilities may be constructed only on | and owned by such
speci al act school district or, if the land is | eased, where the | ease
is for a period at | east equal to the appropriate period of probable
useful ness for such facilities as listed in section 11.00 of the | ocal
finance law, or the length of the | ease, sublease or other agreenent
with the dormtory authority, whichever is |onger.

4. Each such special act school district shall, notw thstandi ng any



ot her provision of |aw, have the power to convey, |ease, sublease or
ot herwi se nake available to the dormtory authority w thout
consideration, title or any other rights in real property satisfactory
to the dormtory authority.

5. In addition to providing for all other matters deenmed necessary and
proper, such | eases, subleases and other agreenents shall (a) require
such special act school district to pay to the dormtory authority

annual rentals which shall include the amount required to pay the
principal of and interest on obligations of the dormtory authority
issued in relation to providing such facilities and all incidental

expenses of the dormtory authority incurred in relation thereto, (b)
require the special act school district to include an anount sufficient
to nmeet its obligations under the | ease, sublease or other agreenment in
each proposed budget submitted during the termof the | ease, sublease or
ot her agreenent and (c) include a provision that such agreenent shal

not be effective unless and until it is approved by the comm ssioner

Wi th respect to educational facilities.

6. Title or other real property rights to the capital facilities
fi nanced pursuant to this section shall remain with the dormtory
authority until the dormitory authority certifies to the comm ssioner
Wi th respect to educational facilities and the conptroller the receipt
by it of the anmpbunt necessary to pay the total aggregate anmount of
annual rentals to the dormtory authority. At such time, title or other
real property rights thereto shall be transferred by the dormtory
authority to such special act school district for use for educati onal
purposes. In order to avail itself of the provisions of this section,
each such special act school district nmust also agree to continue to
operate a program for the education of children pursuant to contract
with public school districts or social services districts, and such
| ease, subl ease or other agreenment with the dormitory authority shal
provide that, if the special act school district shall cease to operate
such a programat any tinme during the termof the agreenent, the state
will have the option to take title or other real property rights in
| and, buil di ngs, equi pnent and ot her properties which the special act
school district uses for its program upon, subject to appropriations,



paynment by the state to the dormitory authority of the anmount required
to pay the total aggregate anount of annual rentals to the dormtory
authority.

7. On or before Novenber fifteenth of each year, the dormtory
authority shall submt, and thereafter may resubmt, to the director of
t he budget, the state conptroller, the chairman of the senate finance
commttee and the chai rman of the assenbly ways and neans commttee a
report setting forth the anmounts, if any, of all annual rentals
estimted to becone due in the succeeding state fiscal year to the
dormtory authority fromthe special act school districts pursuant to
any | eases, subl eases or other agreenents between the dormtory
authority and such special act school districts to provi de educati onal
facilities for such special act school district. The state conptroller
shall pay over to the dormitory authority pursuant to appropriations
therefor solely fromnoneys available in the school capital facilities
fi nanci ng reserve fund the anount set forth in such report at the tines
and in the anounts set forth in the certificate filed with the
conptroller by the dormtory authority pursuant to subparagraph (iv) of
par agraph (b) of subdivision eight of this section.

8. Method of paynent; reserve fund. (a) Each special act school
district which elects to avail itself of the provisions of this section
shal | have established with the state conptroller a school capital
facilities financing reserve account which shall be used to pay to the
dormtory authority the annual rentals payable to the dormtory
authority by special act school districts which have entered into
| eases, subl eases or other agreenents with the dormtory authority to
provi de educational facilities pursuant to the provisions of this
section. The dormtory authority shall identify to the state conptroller
and to the comm ssioner with respect to educational facilities, the
speci al act school districts with which it has | eases, subl eases or
ot her agreenments pursuant to this section and shall annually certify the
anount of annual rentals required to be paid pursuant to such | eases,
subl eases or ot her agreenents.

(b) (i) There is hereby established in the custody of the state
conptroller a special fund to be known as the school capital facilities



fi nancing reserve fund. Wthin such fund, there is hereby established a
speci al account for each special act school district which enters into a
| ease, subl ease or other agreement with the dormtory authority pursuant
to this section

(ii) Notwi thstanding the provisions of any other |aw, such fund shal
consi st of part of the tuition paynents from public school districts and
social services districts as determ ned by the conm ssioner, and state
aid to special act school districts pursuant to subdivision six of
section thirty-six hundred two of this chapter as determ ned by the
commi ssioner. The conptroller shall nmaintain sufficient amounts in the
fund in order to pay when due the annual rentals due to the dormtory
authority from each such special act school district pursuant to any
| ease, subl ease or other agreenment entered into pursuant to the
provisions of this section. The dormitory authority shall certify to
the state conptroller the dates and anobunt of such annual paynents as
scheduled in its | eases, subleases or other agreenents with such speci al
act school districts. The comm ssioner with respect to educati onal
facilities shall certify the anount of paynents due the fund from public
school districts and social services districts, respectively and such
public school districts and social services districts shall make such
paynments to the fund at such tines as shall be prescribed by the
commi ssioner with respect to educational facilities, subject to the
approval of the director of the budget, and after consultation with the
dormtory authority.

(iii) Revenues in any special account in the school capital facilities
financi ng reserve fund may be conm ngled with any other noneys in such
fund. Al deposits of such revenues with banks and trust conpani es shal
be secured by obligations of the United States or of the state of New
York or its political subdivisions. Such obligations shall have a
mar ket val ue at |east equal at all times to, but not |ess than, one
hundred five percent of the anobunt of such deposits. Al banks and trust
conpani es are authorized to give security for such deposits. Any such
revenues in such fund nmay, in the discretion of the conptroller, be
i nvested in obligations of the United States or the state or obligations
the principal of and interest on which are guaranteed by the United
States or by the state. Any interest earned shall be credited to such
fund.



(iv) Upon receipt by the conptroller of a certificate or certificates
fromthe dormtory authority that it requires a paynent or paynments from
t he appropriate special account established for a special act school
district in order for such special act school district to conply with
any | ease, sublease or other agreenent pursuant to this section, each of
which certificates shall specify the required paynent or paynents and
t he date when the paynent or paynents is required, the conptroller shal
pay from such special account on or before the specified date or within
thirty days after receipt of such certificate or certificates, whichever
is later, to the paying agent designated by the dormtory authority in
any such certificate, the anount or anmounts so certified.

(v) Al paynments of noney fromthe school capital facilities financing
reserve fund shall be made on the audit and warrant of the state
conptroller

9. Notwi thstandi ng the provisions of any contract pursuant to article
ei ghty-one or eighty-nine of this chapter between a social services
district or a public school district and a special act school district,
if the special act school district enters into a | ease, subl ease or
ot her agreement with the dormtory authority pursuant to this section,
paynments due fromthe public school district or social services district
shall be made in accordance with the provisions of this section.

10. Al state and local officials are authorized and required to take
what ever actions are necessary to carry out the provisions of this
section and the provisions of any | eases, subl eases or other agreenents
entered into pursuant to this section, including nmaking the required
paynments to the dormtory authority.

11. Any contract undertaken or financed by the dormtory authority for
any construction, reconstruction, rehabilitation or inprovenent for any
speci al act school district shall conply with the provisions of sections
one hundred one and one hundred three of the general nunicipal |aw

12. Notwi t hstandi ng any other provision of lawto the contrary, the
dormtory authority may execute | eases, subl eases, or other agreenents
wi th special act school districts for financing of the design,



construction, rehabilitation, inprovenent, renovation, acquisition or
provi sion, furnishing or equipping of capital facilities; provided,
however, that during the two year period commencing July first, nineteen
hundred ni nety-five, the anount of bonds inclusive of principal,

interest and issuance costs to be issued for each individual |ease,

subl ease, or other agreenent shall not exceed fifteen mllion dollars
annual ly; and provided further that the total anobunt of such bonds for
all such | eases, subl eases, or agreenents with special act school
districts during such period shall not exceed twenty mllion dollars.

On or before Septenber first of each year, the conm ssioner shall submt
to the chairs of the assenbly ways and neans commttee, the senate
finance conmttee and the director of the budget, a capital plan for

t hose projects expected to be bonded for special act school districts
pursuant to this section, within such twenty mllion dollar allowance.
After application of the principles of the capital assets preservation
program such plan shall accord priority to health and safety

consi derations and shall specify the nane, |ocation, estimted total

cost of the project at the tinme the project is to be bid, the
anticipated bid date and the antici pated conpl etion date and may contain
any further recommendati ons the conm ssioner nay deem appropri ate.



