8 403-b. Leasing of school buildings and facilities. 1. The board of
education of any union free or central school district is hereby
authorized to enter into a | ease with any other union free or central
school district providing for the use and occupancy by any such school
district of a school building, or a portion thereof, owned by such other
school district, provided such | essee school district is within a
reasonabl e di stance, as determ ned by the conm ssioner, fromthe |essor
school district, subject to the conditions set forth in this
subdi vi si on. The board of education of any union free or central school
district is hereby authorized to enter into a | ease with any person,
partnership or corporation for use and occupancy of a building or
facility, or a portion thereof, owned by such person, partnership, or
corporation for use as a school facility provided that such building or
facility is located within the school district and subject to the
conditions set forth in this subdivision.

a. No such |ease shall be for a period of nore than five years,
except that the termof such a | ease may exceed five years if the
approval of the voters of the school district which will becone the
| essee i s obtained before the | ease is executed. Notw thstandi ng any
ot her provision of this section to the contrary, the initial term of
such a |l ease, not including any renewal s thereof, may not exceed the
period of probable useful ness that would be prescribed for such building
or facilities by the local finance law if the building or facility were
owned by a school district.

b. The approval of the voters of the school district which wll
becone the | essee shall be obtained for any capital project to be
undertaken in a |l eased building or facility during the termof the
| ease, provided however that any such capital project shall be subject
to the prior approval of the comm ssioner and shall only be approved
where the commi ssioner finds that the need for such project has been
est abli shed to the comm ssioner's satisfaction.

c. Such | ease shall not becone effective until the comm ssioner shal
have approved the sane. In approving such | eases, the comm ssioner shal
determne: (i) that the leased facility nmeets all applicable standards



for the health, safety and confort of occupants; (ii) that the | eased
facility is educationally adequate as deternmi ned by the comm ssioner for
new construction or rehabilitation, and (iii) that district has a
current five-year facilities plan, or other long-range facilities plan
as applicable, that is consistent with the regul ations of the
commi ssi oner, and includes the proposed | ease as well as all other

pl anned acqui sitions, disposals and |easing of buildings or facilities
for school purposes during the period of the plan.

d. Any such | ease may be renewed, provided however that the approval
of the voters of the school district which will becone the | essee shal
be obtai ned before such renewal is execut ed.

e. To be eligible for aid pursuant to subdivision six of section
thirty-six hundred two of this chapter, such | eased school or facility
shall neet requirenments for access by individuals with disabilities to
both facilities and prograns, as defined in regulations of the
commi ssioner, and the | eased space shall be used to house prograns for
pupils in grades prekindergarten through twelve, other than prograns
funded pursuant to section forty-four hundred ten of this chapter, with
m ni mal associ ated adm nistrative and support services space as approved
by the conm ssioner.

f. The term"lease", as used in this section, shall not include a
| ease with an option to purchase. Any |ease entered pursuant to this
section shall include a provision that the | ease shall be void and
unenforceable if entered into in violation of section eight hundred one
of the general nunicipal |aw or section four hundred ten of this
chapter.

2. Any union free or central school district which shall have | eased a
school building from another school district or froma person,
partnership or corporation pursuant to the provisions of this section is
her eby aut horized to operate and conduct school in such building in al
respects as though such school building were owned by and | ocated within
t he boundaries of such school district. The average daily attendance of
pupi | s attendi ng such school shall be included in the average daily



att endance of such | essee district as certified to the comm ssioner in
the report of the board of education.

3. A school district providing transportation between a school
bui l ding | eased from anot her district and the honmes of the children
attendi ng such school shall be entitled to transportation aid as though
such school were located within the | essee school district.



