8§ 4005. Pl acenent and evaluation of children. 1. a. Children placed by
the fam |y court. When the placenent of a child is being considered by
the fam |y court pursuant to section 353.3, seven hundred fifty-six or
one thousand fifty-five of the famly court act and such child is
t hought to have a handi cappi hg condition and nay be placed in a child
care institution, the famly court judge or the probation departnment
shal | request the school district of residence to provide that the
commttee on special education of such district evaluate such child and
make witten recommendati ons for appropriate educational services and to
forward a witten evaluation and recomendation within forty-two days of
such request. Such information shall be used to determ ne the npst
appropriate placenent for the child, and if the famly court places the
child in the custody of a social services district, it shall transmt
such information to such district. If the coomttee on special education
determ nes that the child does not have a handi cappi nhg condition, it
shall notify the famly court of such determination within forty-two
days. If the commttee on special education fails to nmake a
reconmendati on pursuant to the provisions of this paragraph, the famly
court shall obtain such information fromthe school district pursuant to
section two hundred fifty-five of the famly court act.

b. Children placed by a | ocal social services district. Wen a | ocal
soci al services district is considering the placenent of a child thought
to have a handi capping condition in a child care institution, the social
services district shall request the school district of residence to
provide that the cormmittee on special education of such district
eval uate such child and make witten reconmendati ons for appropriate
educational services within forty-two days, except where such
i nformati on has been obtained by the famly court. Such information
shall be used to determ ne the nost appropriate placenent for the child.
If the committee on special education determ nes that the child does not
have a handi capping condition, it shall notify the social services
district of such determnation within forty-two days.

c. Children placed by the division for youth. (i) Any educati onal
i nformati on obtained by the famly court pursuant to this section shal
be transmtted to the division for youth pursuant to section five



hundred seven-b of the executive |aw. The division shall use such
information to determ ne the nost appropriate placenent for the child.

(ii) Wen the division for youth is considering the placenent of a
child thought to have a handi capping condition in a child care
institution, pursuant to article nineteen-G of the executive |aw, the
di vision shall request the school district of residence to provide that
the conm ttee on special education of such district evaluate such child
and make witten reconmendati ons for appropriate educational services
within forty-two days. Such information shall be used to determ ne the
nost appropriate placenent for the child. If the commttee on speci al
education determ nes that the child does not have a handi cappi ng
condition, it shall notify the division of such determ nation within
forty-two days.

d. Children placed in residential treatnment facilities for children
and youth. When a pre-adm ssion certification commttee established
pursuant to section 9.51 of the nental hygiene law is considering the
pl acement of a child who has not previously been placed in a child care
institution by a public agency in a residential treatnent facility for
children and youth and such child is thought to have a handi cappi ng
condition, the comrttee shall request the school district of residence
to provide that the comrittee on special education of such district
eval uate such child and make witten reconmendati ons for appropriate
educational services and to forward a witten eval uati on and
reconmendation within forty-tw days of such request. Notw t hstanding
the definition set forth in subdivision el even of section forty hundred
one of this article, if a child being considered for initial placenment
in aresidential treatnent facility is a patient in a hospital operated
or licensed by the office of nmental health, the school district of
resi dence shall be the school district of residence at the tine he or
she entered the hospital. Such information shall be used to determ ne
the nost appropriate placenent for the child. If the commttee on
speci al education deternmines that the child does not have a handi cappi ng
condition, it shall notify the pre-adm ssion certification commttee and
the operator of a residential treatnment facility for children and youth
which has admitted the child for care and treatnent of such
determ nation within forty-two days.



e. Any information obtained froma comrittee on special education
pursuant to this section shall be considered confidential in accordance
with regul ati ons of the conm ssioner and shall be forwarded by the |ocal
social services district, the division for youth or the appropriate
pre-adm ssion certification commttee established pursuant to section
9.51 of the nental hygiene lawto the child care institution or other
facility in which the child is placed.

f. For the purposes of this section, an energency placenent shall nean
a child who nust be placed in a child care institution to protect the
health and welfare of the child or his famly within thirty days of the
presentation of the child to the famly court or a |ocal social services
district. Children in an energency placenent shall not be exenpted from
the requirenents of paragraphs a and b of this subdivision, except that
t he requi red educational eval uation shall be performed and
reconmendat i ons made subsequent to the energency placenment but in no
case later than forty-two days after such pl acenent.

2. a. Upon the placenent of a child who is at |east five years of age
in achild care institution that operates a private school or in a
speci al act school district, by a public agency, or in a residenti al
treatment facility for children and youth which, independently or as
part of an authorized agency, operates a private school or a special act
school district, the conmttee on special education of the private
school or the special act district shall follow the procedures contai ned
in section forty-four hundred two of this chapter including the
i nvol venent of the parents or guardians of the child and shall:

(i) consider and review the evaluation performed by the commttee on
speci al education of the school district of residence.

(ii) prepare an individualized education programfor each child who
has been determ ned to be handi capped whi ch takes into account
reconmendati ons made by the commttee on special education of the school
di strict of residence.

(iii) place the child in the nost appropriate program specified in
subdi vi sion two of section forty hundred two of this article. The
commttee shall review at |east annually and prepare a witten report



concerning the status of each child with a handi cappi ng conditi on under
its jurisdiction which shall include a determi nation whether a child's
educati onal program should be continued, nodified or term nated.

(iv) forward to the social services district or the division for youth
t he individualized education programand in each year forward an annual
report for each child, as specified in this paragraph. The soci al
services district, the division for youth or the operator of a
residential treatnment facility for children and youth which is not
operated by an authorized agency, as the case may be, shall transmt a
copy of such docunents to the parents or guardians of the child and to
the conm ttee on special education of the school district of origin and
shall forward a copy of the evaluation perforned by the conmttee on
speci al education of the school district of residence to the parents or
guardi ans of the child.

* b. If the individual educational evaluation, individualized
education program educational placenent decision, or the annual report
for the child or any other matter relating to the provision of a free
appropriate public education to the student is not acceptable to the
parents or persons in parental relation to the student, an inparti al
hearing may be initiated by such parties pursuant to section forty-four
hundred four of this title and nedi ati on shall be made avail abl e
pursuant to section forty-four hundred four-a of this title.

* NB Effective until June 30, 2027

* b. If the educational evaluation, educational placenent decision or
the annual report for the child is not acceptable to the parents or
guardi ans of the child, the child, or the social services district or
the division for youth, appeals nay be nade by such parties pursuant to
section forty-four hundred four of this chapter.

* NB Effective June 30, 2027

* ¢c. Achild care institution or the social services district or the
division for youth may request a review by the board of education of the
school district of residence of the fact that a child has been
determ ned not to be handi capped by the comm ttee on special education
of such district. An appeal to the comm ssioner will lie from any
determ nation of the board of education.

* NB Effective June 30, 2027



3. In the event that it has been determ ned by a private school
operated by a child care institution or a special act school district,
subject to any review or nodification provided for in this article, that
a child should receive educational services in a public school, other
than a special act school district, or board of cooperative educational
services programor if a child resides in a child care institution that
does not mai ntain an approved private school program or special act
school district, then any such child residing in a child care
institution shall be admtted to the school district in which the child
care institution is | ocated pursuant to regul ations of the conmm ssioner.
For the purposes of this subdivision a special act school district shall
not be considered to be the school district in which such institution is
| ocat ed.

4. During the pendency of any proceedi ng concerning any i ndivi dual
child descri bed above, the child care institution or special act school
district shall continue to be reinmbursed by the social services district
for the approved cost of the current educational placenent of the child,
i ncluding the transportation of such child to and fromany interview
required by the commttee on special education of the child s school
district of residence where an eval uati on nmust be perforned subsequent
to the placenent of a child pursuant to this section or any costs of an
i ndependent eval uati on deened necessary by such conmttee.

5. Nothing in this section shall be deened to affect the placenment or
renoval of a child froma child care institution by a public agency or
t he adm ssion or discharge of children to and from Bl yt hedal e Children's
Hospi tal .



