8§ 399. Special annuity and custodi al account prograns authorized. 1.
An enpl oyer is hereby authorized to establish by resol ution speci al
annuity and custodi al account prograns which shall provide for the
purchase of contracts or establishnment of custodial accounts providing
retirement and death benefits for or on behalf of enployees electing to
enter into an agreenent with such enployer providing for a reduction of
annual salary for the purpose of purchasing such contracts or for making
contributions to such custodial accounts.

2. Were the enployer has established a special annuity and/or
cust odi al account program authorized by this article, any enpl oyee nay
enter into an agreenent with his enployer for the reduction of his
salary which is earned after the effective date of such agreenent and
for contributions to the purchase of an annuity contract or to a
cust odi al account for such enployee by his enployer in an anmount equal
to the reduction in salary so agreed on. The enpl oyer shall purchase the
annuity contract or make contributions to the custodial account for such
enpl oyee entering into such an agreenent fromthe insurer or custodian
desi gnat ed pursuant to subdivision four of this section. Such annuity
contract shall be issued to, and becone the property of, such enpl oyee
whose rights therein shall be non-forfeitable except for failure to pay
future prem uns or such custodial account shall be established on behal f
of such enpl oyee whose rights therein are non-forfeitable. Neither the
state, or a political subdivision thereof, nor an enployer shall be a
party to any annuity contract purchased or custodial account established
in whole or in part with paynments pursuant to said agreenent, and no
retirement, death or other benefit shall be payable by the state, or
political subdivision thereof, or by an enpl oyer under such agreement or
such annuity contract or custodial account.

3. Subject to approval and filing, as hereinafter provided by the
conptroller, any such agreenent shall specify the anobunt of such
reduction, and the effective date thereof, and shall be binding and
irrevocable as to both parties thereto during the continuation of such
enpl oyee' s enpl oynent with the enployer; provided, however, that such
agreenent nmay be term nated in accordance with university guidelines
upon notice in witing by either party. Such term nation shall take



effect at the beginning of the payroll period the first day of which is
nearest to the thirtieth day followi ng the day on which such
notification of termnation was (i) received by the enployer, in the
event such termination is initiated by the enployee, or (ii) sent to the
enpl oyee in the event such termnation is initiated by the enpl oyer.

4. The board of trustees of state university with respect to the state
university and the community col |l eges, and the board of trustees of the
city university with respect to enployees of the city university of New
York, shall designate the insurer or insurers fromwhich such annuity
contracts or in the case of custodial accounts, the conpany or conpanies
from whom regul ated i nvest nent conpany shares shall be purchased. In
maki ng such desi gnation, due consideration shall be given to (a) the
nature and extent of the rights and benefits to be provided by contracts
for such special annuity or custodial account for enployees and their
beneficiaries, (b) the relation of such rights and benefits to the
anount of contributions to be nade for such contracts, (c) the
suitability of such rights and benefits to the needs and interests of
enpl oyees, and to the interests of enployers in the enploynent and
retenti on of enployees, and (d) the authority and ability of the
designated insurer or insurers or designated conpany or conpanies to
provide rights and benefits under such contracts or custodial accounts.

5. The board of trustees of state university, with respect to the
state university and the community coll eges, and the board of trustees
of the city of New York with respect to the city university, are hereby
authorized to provide for the adm nistration of a programfor the
pur chase of such special annuities or establishnment of custodi al
accounts, and to performor authorize the performance of such functions
as nmay be necessary for such purpose in accordance with this section.

6. No agreenment for reduction of salary as authorized by this section
or any term nation thereof shall becone effective until approved by and
filed with the conptroller. Upon such approval and filing the
conptroller shall reduce an enpl oyee's salary pursuant to said agreenent
and pay an anount equal to the anobunt agreed upon for such salary
reducti on as an enpl oyer contribution to the designated insurer or



i nsurers or designated custodi an or custodians. Notw thstanding the
reductions of salary authorized by this article, (i) the anmount of

enpl oyer and enpl oyee contributions otherw se required on behalf of an
enpl oyee el ecting the optional retirenment program pursuant to articles
ei ght-B or one hundred twenty-five-A of this chapter, as the case my
be, shall continue to be made on the basis of the salary of such

enpl oyee without regard to such reduction, or (ii) in the event a nenber
of a public retirement systemin this state agrees to a reduction of his
salary in accordance with this subdivision, such agreenent shall not
cause himto | ose any benefits under such public retirement systemto
whi ch he woul d be otherwi se entitled had he not agreed to reduce his
salary for the purpose of having a special annuity purchased or
contributions to a custodial account made on his behal f, and any

requi red enpl oyer and enpl oyee contributions shall continue to be nade
on the basis of the salary of such enpl oyee w thout regard to such
reduction. Any survivor's benefit payable pursuant to the civil service
| aw shal |l be based upon the salary of such enployee without regard to
the reduction authorized by this article.

7. Any payroll deduction, other than incone tax w thhol dings as
required by |law, which rmay be required or authorized pursuant to |aw,
contract, agreenent, or any other instrunment, the anount of which is
determned in relation to an enpl oyee's earnings, shall be based on the
salary of such enpl oyee without regard to reduction thereof pursuant to
any agreenent authorized by this article.

8. An enpl oyee agreeing to have his salary reduced in accordance with
this article shall be paid an anmobunt equal to his salary | ess the anpunt
of the reduction pursuant to such agreenent and any deducti ons
aut hori zed by law, such anount to be paid in equal installnents in
accordance with the payroll procedure otherw se appropriate.

9. Paynents for contracts providing for a special annuity or custodi al
account shall be made by the conptroller to the designated insurer or
i nsurers or designated custodi ans out of noneys otherw se available in
accordance with [aw for salaries of the enpl oyees for whom such
annuities are purchased or contributions to such custodial accounts are



made.

10. Nothing contained in this section shall inpair or prevent any
agreenents which have heretofore, or may hereafter be, entered into
between Al fred university and any enpl oyee of the state coll ege of
ceram cs under the managenent and control of Alfred university as the
representative of the state university trustees, or between Cornel
uni versity and any enpl oyee of the state colleges of agriculture, home
econoni cs, veterinary medicine or industrial and | abor relations, the
state agricultural experinent station at Geneva, or any other
institution or agency under the managenent and control of Cornel
university as representative of the state university trustees for
reducti on of the basic annual salary of any such enpl oyee as ot herw se
fixed by or pursuant to |law and purchase of a special annuity or
contribution to a custodial account on his behalf. In the case of any
such enpl oyee whose salary is paid directly to himby the state, the
conptroller is hereby authorized to reduce his salary in accordance with
any such agreenent as certified on the appropriate payroll and upon the
audit and warrant of the conptroller the anmount of any such reduction
shall be paid to Alfred university or Cornell university, as the case
may be, out of noneys appropriated and ot herwi se avail able for the
paynment of such enpl oyee's salary, for the purchase by such university
of a special annuity or contribution to a custodial account for such
enpl oyee. No agreenent for reduction of salary and purchase of a speci al
annuity or contribution to a custodial account by any enpl oyee to whom
this subdivision is applicable shall cause himto | ose any benefits to
whi ch he woul d otherwi se be entitled by reason of nenbership in the New
York state and | ocal enployees' retirenment system and any required
enpl oyer and enpl oyee contributions to such systemshall continue to be
made on the basis of the salary of such enployee without regard to such
reduction. In the case of any such enpl oyee el ecting the optional
retirenment programthe anount of enployer and enpl oyee contributions
ot herwi se required shall continue to be made on the basis of the salary
of such enpl oyee without regard to such reduction. Any survivor's
benefit payable pursuant to the civil service |aw shall be based on the
sal ary of any enployee to whomthis subdivision is applicable wthout
regard to his agreenment for reduction thereof. Subdivisions seven and



eight of this section shall apply to enpl oyees to whomthis subdivision
is applicable who enter into agreenents for reduction of salary and
purchase of special annuities or contribution to a custodial account.



