8§ 3651. Reserve fund. 1. A reserve fund may be established by the
school authorities of any school district, provided, however, that no
such fund shall be established (a) until approved by a majority vote of
the qualified voters of the district voting on a proposition therefor
submtted at a regular or special school district neeting, or in school
districts which do not have such neetings, at an election called for
such purpose, and (b) unless the notice of such neeting or election
shall have stated that a proposition to establish a reserve fund woul d
be so subnmitted, the purpose of the fund, the ultinmate anount thereof,
its probable termand the source fromwhich the funds woul d be obtai ned.
Such reserve fund nay be established for financing, in whole or in part,
the cost of any object or purpose for which bonds nay be issued by, or
for the objects or purposes of, the school district pursuant to the
| ocal finance |law. The proposition shall specify the purpose for which
the fund is established, the ultimte anount, the probable termand the
source fromwhich the funds are to be obtai ned. There shall be paid into
any such fund an annual anount sufficient to neet the requirenents of
the proposition. In addition, the voters nay fromtine to tinme direct
the school authorities to pay into such fund noneys derived from any
ot her source.

1-a. Notw thstanding the provisions of subdivision one of this
section, any school district may establish a reserve fund for the
paynment of judgnents and clains in tax certiorari proceedings in
accordance with article seven of the real property tax |aw, w thout
approval by the qualified voters of the district, provided, however,
that the total of the nonies held in such reserve fund shall not exceed
t hat anount which m ght reasonably be deened necessary to neet
anticipated judgnents and clains arising out of such tax certiorari
proceedi ngs. Any noni es deposited to such reserve fund which are not
expended for the paynment of judgnents or clains arising out of such tax
certiorari proceedings for the tax roll in the year such nonies are
deposited to the said fund and/or which will not reasonably be required
to pay any such judgnent or claimshall be returned to the general fund
on or before the first day of the fourth fiscal year follow ng the
deposit of such nonies to said reserve fund. For purposes of this
subdi vi si on, such noni es shall be deened reasonably required to pay any



such judgnment or claimif the proceeding or claimhas not been finally
determ ned or otherw se term nated or di sposed of after the exhaustion
of all appeals.

1-b. Notw thstandi ng the provisions of subdivision one of this
section, where the city or county is not required to pay to the
treasurer of a city school district unpaid taxes during the fiscal year
for which such real property taxes are |evied, the board of education of
such city school district may establish a reserve for uncollected taxes
wi t hout approval of the qualified voters of the school district,
provided that the ratio of the anount of such reserve to the tota
princi pal anount of the district's tax levy for such fiscal year shal
not be less than the ratio of the principal anmount of the school
district taxes as levied by the school district for the |ast conpleted
fiscal year but not received by the district before the end of such
fiscal year to the total principal amount of the tax levy for such | ast
conpleted fiscal year. If the city or county is not required to pay to
the treasurer of a city school district unpaid taxes pursuant to section
thirteen hundred thirty-two of the real property tax |law, the board of
education of the city school district shall establish a reserve pursuant
to this subdivision, provided that such reserve shall not be | ess than
t he amount of taxes for the fiscal year for which such budget is being
prepared which are estimated to be unpaid during such fiscal year under
the aforesaid provisions of the real property tax |aw

2. The noneys in each such fund shall be deposited in one or nore of
t he banks or trust conpani es designated as depositories of the funds of
such school district and shall be known as the " reserve fund" of
such district. The school authorities nmay direct the treasurer of such
school district to invest the noneys in each such fund in the manner
provided in section thirty-six hundred fifty-two of this article. Any
i nterest earned or capital gains realized on the noney so deposited or
so invested shall accrue to and becone a part of each such fund. The
separate identity of each such fund shall be nmintai ned whether its

assets consi st of cash or investnents or both.

3. An expenditure shall be nade froma reserve fund only by



aut hori zation of the voters and for the specific purpose specified in
t he proposition.

3-a. Notwi thstanding the provisions of subdivision three of this
section, any school district which establishes a reserve fund in
accordance with subdivision one-a of this section my nake expenditures
fromsuch fund for the purposes specified in such subdivision wthout
aut hori zation of the voters.

4. The voters may authorize the transfer of all or any part of any
reserve fund to any other reserve fund established pursuant to this
secti on.

5. Wenever the voters shall determine that the original purpose for
whi ch a reserve fund has been established is no | onger desirable, the
school authorities may |iquidate the fund by first applying its proceeds
to any outstandi ng bonded i ndebt edness and appl ying the bal ance, if any,
to the annual tax |evy, provided, however, that the anmount so applied in
any one year shall not be greater than the amount which will reduce the
tax rate for school purposes below five mlls on actual valuation;
provi ded, however, that the school authorities in any school district
havi ng no out standi ng bonded i ndebt edness nay, in any year in which no
state aid is payable thereto under the provisions of this chapter,
| i qui date such fund by applying the bal ance thereof to the annual tax
| evy, regardless of the tax rate for school purposes, subject to the
approval of a mpjority of the qualified electors of the district voting
on a proposition therefor submtted at a regular or special school
district meeting, or in school districts which do not have such
neetings, at an election called for such purpose.

6. The school authorities shall cause a separate account to be kept of
each fund established. Such account shall show

a. The date and anmount of each sumpaid into the fund.

b. The interest earned by such fund.



c. The capital gains or losses resulting fromthe sale of investnents
of the fund.

d. The interest or capital gains which have accrued to the fund.

e. The anmpbunt and date of each withdrawal fromthe fund.

f. The assets of the fund indicating the cash bal ance therein and a
schedul e of the ampbunts invested in federal or state obligations.

7. The school authorities shall render annually a detailed report of
t he operation and conditions of each of such funds. Copy of such report
shall be filed with the comm ssioner of education.

8. a. Notw thstandi ng the foregoing provisions of this section, if in
any city any taxes raised on real estate for the purposes of the school
district must be included in computing the anmount which the city nay
rai se by tax on real estate for city purposes pursuant to the provisions
of section ten of article eight of the constitution, the establishnment
of a reserve fund by the school authorities of the school district shal
be subject to the consent of the |egislative body of the city.

b. Notw t hstandi ng the foregoing provisions of this section, in any
school district which is wholly or partly in the Adirondack park and has
within its boundaries state | ands subject to taxation assessed at nore
than thirty per centum of the aggregate taxable assessed val uation of
the real property within the bounds of such school district, the school
district shall not establish a reserve fund unless, on the
recommendat i on of the conm ssioner of education, the state conptroller,
on behalf of the state, shall consent thereto. Upon the expiration of
fifteen days fromthe date of the filing in his office of the
application for such consent, together with the recomendati on of the
commi ssi oner of education, and upon reaching a determ nation, the state
conptroller shall nmake an order, in triplicate, granting or denying such
consent. One copy of such order shall be filed in the office of the
state departnent of audit and control at Al bany, New York, another in
the state departnment of education at Al bany, New York, and the third in



the office of the clerk of such school district.

9. Notwi thstandi ng the foregoing provisions of this section, in acity
school district in a city having a popul ati on of one hundred twenty-five
t housand i nhabitants or nore, such a reserve fund may be establi shed,
expenditures may be made therefrom noneys may be paid into such fund,
all or any part of such fund may be transferred to any other reserve
fund established under this section, and such reserve fund may be
| i qui dated, all pursuant to the provisions of this section, except that
any such action nmay be authorized or taken by the board of education of
such city school district, wthout approval or authorization of the
qualified voters of such district.



