8§ 3635-b. Authorization to provide pupil transportation in child
safety zones. 1. This section shall apply where the board of education
or trustees of a comon, central, central high school, union free school
district, or city school district of a city with | ess than one hundred
twenty-five thousand i nhabitants adopts a resolution to nake
transportation in child safety zones available to resident pupils for a
particul ar school year. Such resolution shall continue in effect for
subsequent school years until the board adopts a resolution providing
ot herw se.

2. A board of education or board of trustees is authorized to adopt a
resol ution providing for pupil transportation in child safety zones,
where applicable, of a proposition to expend noney for such
transportation presented pursuant to the provisions of subdivision
ni net een of section two thousand twenty-one and section two thousand
twenty-two of this chapter. Such transportation may be provi ded w t hout
regard to |like circunstances based solely upon the fact that the pupi

resides within two mles, in the case of a pupil in grade kindergarten
t hrough eight, and within three mles, in the case of a pupil in grade
ni ne through twelve, fromthe school such pupil legally attends,

not wi t hst andi ng the provisions of section thirty-six hundred thirty-five
of this article. Such transportation may be provi ded upon the

determ nation by the board that a hazardous zone exists which in the

opi nion of the board woul d be reasonably alleviated by the establishnment
of a child safety zone. For purposes of this section, child safety zone
neans a designated area of a school district, including at |east one
personal residence, within which children who reside at a | esser

di stance fromthe school they legally attend than the m ni num
transportation limt of the district will be provided transportati on on
the basis that their nost direct wal king route to school will traverse a
hazar dous zone.

3. The commi ssioner of transportation shall establish regulations for
determ nati on of a hazardous zone including, but not limted to, such
factors as the existence or nonexi stence of sidewal ks or wal kways, the
type of road surface, width of road, footpath or sidewal k, the vol une
and average speed of traffic, density of population, violent crine



statistics, density of vacant buildings or structures, the comercial,
industrial or residential character of the area and the exi stence or
nonexi stence of traffic safety features such as traffic lights, street
lights and traffic patrols. In preparing such regul ations, the
commi ssi oner of transportation shall consult with the conm ssioners of
education and notor vehicles and representatives fromthe state police
who have traffic safety responsibilities. Such regul ations shall be used
by boards of education in determ ning whether a hazardous zone exi sts.

4. The board of education of any school district shall, upon witten
petition of a parent or other person in parental relation of a child
residing within such district or of any representative authorized by
such parent or other person in parental relation, signed by twenty-five
qualified voters of the district or five percent of the nunber of voters
who voted in the previous annual election of the nmenbers of the board of
education, whichever is greater, make an investigation to determ ne
whet her a hazardous zone exists requiring the establishnent of a child
safety zone. Petitions shall specify the geographic boundaries
conprising the proposed hazardous zone and any child safety zone
requested. Petitions and/or additional witten requests from i ndi vi dual
parents or persons in parental relation requesting designation of an
area as a child safety zone in conjunction with any proposed or existing
hazar dous zone nmay be submitted provided that such petitions and/or
requests shall not be submitted later than the first day of March
precedi ng the school year for which transportation is requested. The
school board shall make its determ nation before the board presents the
budget for the school year for which transportation is requested. The
parent or other person in parental relation of a child not residing in
the district on the first day of March nmay submit a request within
thirty days after establishing residence in the district, but in no
event later than the first day of July of the school year for which
transportation is requested and the board shall nake its determ nation
within thirty days of receipt of such request.

5. The board of education or board of trustees of any school district
may directly, or by appointnent of an advisory conmttee, make an
i nvestigation to deternmine if a hazardous zone exists within such



district. Such investigation shall be nmade pursuant to the regul ations
of the comm ssioner of transportation and shall include consultation
with state or local transportation authorities and the investigation of
other, less costly, reasonable alternatives to the creation of a child
safety zone. |f, after such investigation, the board shall determ ne
that a hazardous zone exi sts which can be reasonably alleviated, in the
opi nion of the board, only by establishing a child safety zone and
providing transportation in and through such child safety zone, and that
no reasonable, less costly alternatives to such transportation exist to
alleviate the situation, the board may adopt a separate resolution to
expend noney for transportation in child safety zones at the annual
district meeting.

6. Wiere the trustees or board of education determ nes after the
annual district neeting is held that the designation of a new hazardous
safety zone is needed as a result of a change in circunstances that was
unknown to the board and not reasonably foreseeable at the tinme of the
annual neeting, the trustees or board of education nay call a speci al
district nmeeting to vote on a proposition to expend noney for
transportation in child safety zones. The trustees or board of education
shal | establish procedures for subm ssion of petitions and requests by
i ndi vidual parents or persons in parental relation for the designation
of child safety zones in conjunction with the proposed hazardous zone.

7. \Whenever a school board determ nes that a hazardous safety zone
exists or that a child safety zone should be established, it shal
notify the petitioner, each requestor of a child safety zone and any
state or local entity with jurisdiction over roadways or property within
such zone.

8. The board of education or board of trustees shall conduct a public
hearing with appropriate public notice, upon the board' s determ nation
that a hazardous zone no | onger exists or that the need for continuation
of a child safety zone has been alleviated and that such designation is
to be rescinded. Wthin twenty days after the public hearing, the board
shall, by resolution, determ ne that a hazardous zone continues to exi st
or no longer exists and that the need for continuation of a child safety



zone has or has not been alleviated and that the designhation is or is
not resci nded.

9. In the event that the school board determ nes that a hazardous zone
does not exist, or that other, less costly, reasonable alternatives to
the establishment of a child safety zone exist and may be used to
alleviate the situation, it shall fully state the reasons for such
determnation in witing to the petitioner.

10. The cost of providing transportation, pursuant to the provisions
of this section, shall be an ordinary contingent expense and shall be
i ncluded as an item of expense for purposes of determning the
transportation quota of such district.

12. Nothing in this section shall be construed to inpose a duty upon
school boards to provide transportation services pursuant to this
section nor shall any board of education or board of trustees be held
liable for failure to provide transportation pursuant to this section.
The determ nation that a hazardous zone exists or that a child safety
zone has been established, and the petitions, investigatory nmaterials
and deci si on maki ng docunents created or reviewed in nmaking such
determ nation, shall not be adm ssible as evidence or used in civil
litigation or any suit or action for damages, nor shall any school board
menbers, school board trustee, school enployee, governmental official or
any ot her individual be conpelled or permtted, whether by subpoena or

ot her process, to testify in any such civil litigation regarding such
determ nation. A school board nenber, trustee, school officer or
enpl oyee shall have inmunity fromany civil or crimnal liability that

m ght otherwi se be incurred or inposed as a result of the provisions of
this section provided that such person shall have acted in good faith.
For the purpose of any proceeding, civil or crimnal, the good faith of
any such person shall be presuned.

13. The commi ssioner shall submt a report on the status of pupi
transportation in child safety zones to the governor, the speaker of the
assenbly, the tenporary president of the senate, and the chairs of the
assenbly and senate standi ng education comrmittees, prior to January



first, two thousand one. The report shall, at a m ninum include the
nunber of child safety zones established across the state and the total
nunber of pupils transported per zone. The report shall also include the
commi ssioner's recomrendations for nodification of the child safety zone
provi sions, including, but not limted to, the granting of state
transportation aid for pupil transportation within such zones and the
process by which child safety zones are established.



