§ 3635. Transportation. 1. a. Sufficient transportation facilities
(including the operation and nai ntenance of notor vehicles) shall be
provi ded by the school district for all the children residing within the
school district to and fromthe school they legally attend, who are in
need of such transportation because of the renoteness of the school to
the child or for the pronotion of the best interest of such children.
Such transportation shall be provided for all children attendi ng grades
ki ndergarten t hrough eight who live nore than two mles fromthe school
which they legally attend and for all children attending grades nine
t hrough twel ve who live nore than three mles fromthe school which they
l egally attend and shall be provided for each such child up to a
di stance of fifteen mles, the distances in each case bei ng neasured by
the nearest available route fromhone to school. The cost of providing
such transportation between two or three mles, as the case nmay be, and
fifteen mles shall be considered for the purposes of this chapter to be
a charge upon the district and an ordinary contingent expense of the
district. Transportation for a | esser distance than two mles in the
case of children attendi ng grades kindergarten through eight or three
mles in the case of children attendi ng grades nine through twelve and
for a greater distance than fifteen mles may be provided by the
district with the approval of the qualified voters, and, if provided,
shall be offered equally to all children in like circunstances residing
in the district; provided, however, that this requirenent shall not
apply to transportation offered pursuant to section thirty-six hundred
thirty-five-b of this article.

b. (i) School districts providing transportation to a nonpublic school
for pupils living within a specified distance from such school shal
designate one or nore public schools as centralized pick-up points and
shal | provide transportation between such points and such nonpublic
schools for students residing in the district who live too far from such
nonpublic schools to qualify for transportati on between honme and school .
The district shall not be responsible for the provision of
transportation for pupils between their home and such pick-up points.
The district may provide school bus transportation to a pupil if the
residence of the pupil is |ocated on an established route for the
transportation of pupils to the centralized pick-up point provided such



transportation does not result in additional costs to the district. The
cost of providing transportation between such pick-up points and such
nonpubl i c schools shall be an ordi nary conti ngent expense.

(ii) A board of education may, at its discretion, provide
transportation for pupils residing within the district to a nonpublic
school | ocated nore than fifteen mles fromthe home of any such pupi
provi ded that such transportati on has been provided to such nonpublic
school pursuant to this subdivision in at | east one of the inmediately
precedi ng three school years and such transportation is provided from
one or nore centralized pick-up points designated pursuant to this
par agraph and that the distance from such pick-up points to the
nonpublic school is not nore than fifteen mles. The district shall not
be responsible for the provision of transportation for pupils between
pupi | s hones and such pick-up points. The cost of providing
transportati on between such pick-up points and such nonpublic schools
shall be an ordinary contingent expense.

c. The foregoing provisions of this subdivision shall not require
transportation to be provided for children residing within a city school
district, but if provided by such district pursuant to other provisions
of this chapter, such transportation shall be offered equally to al
such children in like circunstances; provided further that in city
school districts in cities having a popul ati on of one hundred
twenty-five thousand i nhabitants or | ess such transportation, if
provi ded, shall be subject to the mleage |inmtations prescribed in
paragraph a of this subdivision or such greater or |lesser limtations as
are approved by the board of education prior to July first, nineteen
hundred ni nety-six or as otherw se authorized in subdivision twelve of
section twenty-five hundred three of this chapter. Cty school districts
with a popul ation of nore than two hundred twenty-five thousand and | ess
than three hundred t housand, according to the nineteen hundred eighty
federal census, which elect to provide transportation shall do so in
accord with the grade and di stance provisions of this subdivision
i ncluding transportation outside the city limts.

d. Nothing contained in this subdivision, however, shall be deened to
require a school district to furnish transportation to a child directly



to or fromhis or her hone.

e. Inlieu of the transportation provided pursuant to the foregoing
provi sions of this subdivision, a board of education may, at its
di scretion, provide transportation to any child attendi ng grades
ki ndergarten through ei ght between the school such child legally attends
and before-and/or-after-school child care | ocations. For the purposes of
this subdivision, a before-and/or-after-school child care |ocation shal
nmean a place, other than the child s honme, where care for |ess than
twenty-four hours a day is provided on a regular basis for a child who
attends school within the school district, provided that such place is
situated within the school district. This definition includes, but is
not limted to, a variety of child care services such as day care
centers, famly day care hones and i n-honme care by non-relatives. Such
transportation may be provided for children attendi ng grades
ki ndergarten through ei ght where the di stance between the school they
| egally attend and before-and/or-after-school child care |ocations is
nore than two mles, and may be provided for up to a distance of fifteen
mles, the distance in each case being neasured by the nearest avail able
route from before-and/or-after-school child care |ocations to the school
they legally attend, except that transportation for a | esser distance
than two mles or a greater distance than fifteen mles nay be provided
if transportation for such distances is provided to students between
hone and school. Were a child receives transportation froma
bef or e-school child care location to the school he or she legally
attends, such child shall be entitled to receive transportation fromthe
school he or she legally attends to his or her honme or to an
after-school child care location in accordance with this subdivision.
Where a child receives transportation fromthe school he or she legally
attends to an after-school child care |ocation, such child shall be
entitled to receive transportation fromhonme to the school he or she
l egally attends in accordance with this subdivision. Transportation may
be provided to any child attendi ng grades ki ndergarten through ei ght
bet ween the school the child legally attends and
bef or e-and/ or-after-school child care |ocations upon witten request of
the parent or |egal guardian submtted not later than the first day of
April preceding the next school year, provided, however, a parent or



guardian of a child not residing in the district on such date shal

submt a witten request within thirty days after establishing residence
in the district and provided further that in order to be considered
eligible for such transportation in the nineteen hundred

ei ghty-seven--ei ghty-ei ght school year, such request nust be submtted
by August first, nineteen hundred ei ghty-seven. The provision of
transportation to or from before-and/or-after-school child care

| ocations, if provided, shall be offered equally to all children in Iike
circunstances residing in the district, provided that a board of
education furnishing transportation pursuant to this paragraph may limt
t he provision of such transportation to child care |ocations |ocated

wi thin the attendance zone of the school the child attends, and to child
day care centers and school age child care prograns |icensed or

regi stered pursuant to section three hundred ninety of the social
services |l aw | ocated anywhere within the school district. The cost of
provi di ng such transportation between two or three mles, as the case
may be, and fifteen mles shall be considered for the purposes of this
chapter to be a charge upon the district. Such substitute transportation
expense shall be eligible for state aid in accordance with clause one of
par agraph b of subdivision seven of section thirty-six hundred two of
this chapter. Nothing in this subdivision shall be construed to inpose a
duty upon boards of education to provide transportation to or from

bef or e-and/ or-after-school child care locations. Nothing in this
subdi vi sion shall be construed to authorize boards of education to
provide to any child transportati on between a before-and/or-after-school
day care location and that child' s hone.

f. A board of education may, in its discretion, provide transportation
pursuant to this subdivision to a child of |ess than school age residing
within the school district to and fromthe school which his or her
parent |legally attends; provided that such child is acconpani ed by such
parent, that such parent is under twenty-one years of age and has not
recei ved a high school diploma, and that such transportation is
furni shed for the purpose of allowing the child to receive child care
services and/or attend a nursery school, pre-school, or parenting
program For all purposes under this chapter, a child receiving such
transportation shall be deemed a pupil legally attending the school



which his or her parent legally attends. The cost of providing such
transportation shall be considered for the purposes of this chapter to
be a charge upon the district and an ordi nary conti ngent expense of the
district. Such transportation expense shall be eligible for state aid in
accordance wi th subparagraph (i) of paragraph b of subdivision seven of
section thirty-six hundred two of this article.

g. Notwi thstanding any other provision of lawto the contrary, the
trustees or board of education of any school district may, inits
di scretion, provide transportation for students attending a universal
pre-kindergarten programin addition to transportati on funded by such
program or transportation for students attendi ng another district
sponsored or district-run pre-kindergarten program wthin mleage
limts established by the school district; if provided such
transportation shall be offered equally to all children in |ike
circunstances residing in the district. The cost of providing such
transportation shall be a charge upon the district and for purposes of
subdi vi si on seven of section thirty-six hundred two of this chapter,
such pupils shall be considered non all owable pupils and the costs of
their transportation shall not be aidable.

2. A parent or guardian of a child residing in any school district, or
any representative authorized by such parent or guardi an, who desires
for a child during the next school year any transportation authorized or
directed by this chapter shall submit a witten request therefor to the
school trustees or board of education of such district not later than
the first day of April preceding the next school year, provided,
however, that a parent or guardian of a child not residing in the
district on such date shall submt a witten request within thirty days
after establishing residence in the district. No | ate request of a
parent or guardian for transportation shall be denied where a reasonabl e
explanation is provided for the delay. If the voters, school trustees,
or board of education fail to provide the transportation authorized or
directed by this chapter after receiving such a request, such parent,
guardi an or representative, or any taxpayer residing in the district,
may appeal to the conm ssioner of education, as provided in section
three hundred ten of this chapter. Except as herei nbefore provided, the



commi ssi oner of education shall not require that such parent, guardi an
or representative present a request for such transportation to any
neeting of the voters, school trustees or board of education in order to
appeal . Upon such appeal, the conm ssioner of education shall make such
order as is required to effect conpliance with the provisions of this
chapter and this section.

2-a. The superintendent of each city school district, in a city having
a popul ation in excess of one mllion, shall prepare a public school
cal endar and shall notify officials of nonpublic schools to which
transportati on has been requested not later than the first day of June
in each year, of the days on which the public schools will be in session
in the follow ng school year. Such school district which provides
transportation to nonpublic schools shall provide such transportation
for the sane nunber of days as the public schools are open but shall not
provi de transportation services for nore than one hundred ei ghty days.
O ficials of each nonpublic school to which transportation is provided
by a city school district of a city having a popul ation in excess of one
mllion may notify such district, not later than the first day of July
of each school year, of a maxi num of five days, exclusive of Saturdays,
Sundays or | egal holidays upon which public schools are required to be
cl osed, on which the public schools are schedul ed to be cl osed, except
that in any year in which the first or |ast day of Passover and Easter
Sunday are separated by nore than seven days, such officials may notify
the district of a maxi mum of ten days, but such school district will be
required to provide for transportation to such nonpublic school provided
that such five or ten additional days, whichever is applicable, are
limted to the follow ng: the Tuesday, Wdnesday, Thursday and Fri day
after Labor Day, Rosh Hashanah, Yom Ki ppur, the week in which public
schools are closed for spring recess, Decenber twenty-fourth and the
week between Christmas day and New Year's day, the Tuesday, Wdnesday,
Thursday and Friday after the observance of Washi ngton's birthday, the
first day of the second lunar nonth after the winter solstice in the
precedi ng cal endar year, known as Asian Lunar New Year, the fifteenth
day of the eighth nonth of the Indian cal endar in each year, known as
Diwali, and, in the boroughs of Brooklyn and Queens only, Anniversary
Day as designated in section twenty-five hundred eighty-six of this



chapter.

3. Notwi thstanding any other provision of law, rule or regulation to
the contrary, in cities with a population of one mllion or nore, the
requi renent of paragraph ¢ of subdivision one of this section, requiring
that a city school district providing transportation for children
residing within such district offer such transportation equally to al
such children in like circunstances, shall not apply to the use of
exi sting contract bus service provided for children in elenentary grades
by pupils in grades seven and eight, but only where such use is a
rei nstatenent of a service provided in the school year beginning in
Sept enber, two thousand nine and ending in June two thousand ten.

5. For the purpose of affording the greatest possible protection to
school children, drive-off places on public highways nmay be desi gnated
by the appropriate board of education or district superintendent to
permt school busses to be driven off the highway to receive or
di scharge school children, and the state or rnunicipality having
jurisdiction of such highway, is authorized to provide construction and
mai nt enance of such designated drive-offs.

6. In the event that the expenses entailed by the phase-out of
ommi buses required by paragraph (k) of subdivision twenty of section
three hundred seventy-five of the vehicle and traffic | aw are not
ot herwi se provided for, such expenses shall be an ordinary contingent
expense of a school district.

7. Notw thstandi ng any ot her provision of law, rule or regul ation,
where a child is permtted by a school district or board of education to
attend a public school other than the school to which they woul d
normal |y be assigned, a parent of such child may agree to waive
provi sion of transportation which would otherw se be required under this
section and no such transportation shall be required. Any agreenent to
wai ve transportation nmust be renewed annually in witing.

* 8. a. The trustees or board of education of a school district my,
at its discretion, provide student transportati on based upon patterns of
actual ridership. The actual ridership shall be determ ned by a school



district based upon docunented history and experience that yields a
consistent pattern of eligible pupils not using district transportation,;
or nodeling of future ridership; or the sharing of transportation
regionally; or other criteria approved by the comm ssioner; provided
however that any methodol ogy shall require an additional ten percent in
seating capacity above the nunber of seats derived using such

nmet hodol ogy which shall be available in case of unanticipated riders.

Not hing in this subdivision shall be construed to reduce or relieve
school districts fromthe responsibility of providing transportation to
students otherwi se eligible for such transportation. Nothing in this
subdi vi sion shall be construed to authorize a school district to have
st andi ng passengers in violation of section thirty-six hundred
thirty-five-c of this article, and unanticipated ridership shall not be
deened an unforeseen occurrence for purposes of subdivision tw of such
section after the first day in which such unanticipated ridership
occurs.

Any school district that, at its discretion, has elected to provide
student transportati on based upon patterns of actual ridership shal
pl ace such plans on the school district's website, if one exists, on or
bef ore August fifteenth of the school year in which the transportation
plan will be inplenented and shall be required to have a back up plan as
part of their energency nmanagenent practices for pupil transportation in
the event that a bus is filled beyond capacity.

b. The conm ssioner shall evaluate the effectiveness of this
subdi vi si on i ncludi ng the nethodol ogi es used by school districts to
determ ne the patterns of actual ridership and whether such
nmet hodol ogi es ensure that all students otherw se eligible receive
transportation and that student safety is assured.

* NB Repeal ed June 30, 2029



