§ 3625. Contracts. 1. Formof transportation contracts. Every
contract for transportation of school children shall be in witing or in
an electronic form approved by the comm ssi oner when avail able, and
bef ore such contract is filed with the departnent as required by
subdi vision two of this section, the sane shall be submtted for
approval to the superintendent of schools of said district and such
contract shall not be approved and filed by such superintendent unless
he or she shall first investigate the sane with particular reference to
the type of conveyance, the character and ability of the driver, the
routes over which the conveyances shall travel, the tinme schedule, and
such other matters as in the judgenent of the superintendent are
necessary for the confort and protection of the children while being
transported to and from school. Every such contract for transportation
of children shall contain an agreenent upon the part of the contractor
that the vehicle shall come to a full stop before crossing the track or
tracks of any railroad and before crossing any state hi ghway.

2. Filing of transportation contracts. Every transportation contract
shall be filed with the departnent within one hundred twenty days of the
commencenent of service under such contract. No transportation expense
shall be allowed for a period greater than one hundred twenty days prior
to the filing of any contract for the transportation of pupils with the
education departnent. No contract shall be considered filed unless it
bears an original signature, in the case of a witten docunent, or a
certification, in the case of an approved el ectronic form of the
superintendent of a school district or the designee of the
superintendent and the sole trustee or president of the board of
education of the school district. The final approval of any such
contract by the comm ssioner shall not, however, obligate the state to
al l ow transportati on expense in an anount greater than the anount that
woul d be all owed under the provisions of this part. The state, acting
t hrough the departnent of audit and control, may exam ne any and al
accounts of the contractor in connection with a contract for the
transportation of pupils, and every such contract shall contain the
foll owi ng provision: "The contractor hereby consents to an audit of any
and all financial records relating to this contract by the departnent of
audit and control."



3. All owabl e expense for transportation contracts. The all owabl e
transportati on expense for any school district contracting for the use
of a bus or buses for the transportation of any or all the pupils
attendi ng school in such school district, other than a contract with a
public service facility for such transportati on operated on routes under
franchi se or operated by a municipality or public authority, shall be
determ ned in the same nanner as though such bus or buses were district
owned, except that the anmount conputed for such bus or buses used in the
conput ati on of the transportati on expense may not exceed the anmpunt of
the contract or contracts for such bus or buses.

4. No transportation aid or other public noneys shall be apportioned
and paid as provided in this chapter to any district furnishing
transportation for pupils until the contract for transportation shal
al so have been approved by the commi ssioner. In defraying any expense
incurred in providing transportation of any pupils or children under any
provi sion of this chapter, public noneys apportioned to the district in
whi ch such pupils or children reside nay be used therefor

5. Transportation contract penalties. a. Al acts done and proceedi ngs
heret of ore had and taken, or caused to be had and taken, by school
districts and by all its officers or agents relating to or in connection
wWith a transportation contract, to be filed with the departnent, where
such contract was not tinely executed and/or filed wi thin one hundred
twenty days of the commencenent of service under such contract pursuant
to subdivision two of this section and/or where the advertisenent for
bi ds for such contract did not neet the requirenents set forth in
par agraph a of subdivision fourteen of section three hundred five of
this chapter, and all acts incidental hereto are hereby |egalized,
val idated, ratified and confirned, notw thstanding any failure to conply
with such filing and/or advertising provision or provisions, provided
that the conditions in subparagraphs one, two, three, and four of
paragraph b of this subdivision are net.

b. The departnent is hereby directed to consider the aforenentioned
contracts for transportation aid as valid and proper obligations and



shall not recover from such school districts any penalty arising from
the failure to execute and/or file a transportation contract in a tinely
manner and/or nmeet such advertisenent requirenents, provided that any
anounts already so recovered shall be deened a paynent of noneys due for
prior years pursuant to paragraph c of subdivision five of section
thirty-six hundred four of this article and shall be paid to the school
district pursuant to such provision, provided that:

(1) such school district submtted the contract to the comm ssioner
and such contract is for services in the two thousand twel ve--two
t housand thirteen school year or thereafter;

(2) such contract is approved by the comm ssioner;

(3) all state funds expended by the school district were properly
expended for such transportation as approved by the conm ssioner; and

(4) the failure to execute or file such contract in a tinely manner
and/ or nmeet such advertisenent requirenents was an i nadvertent
adm nistrative or mnisterial oversight by the school district or due to
extenuating circunstances, and there is no evidence of any fraudul ent or
ot her inproper intent by such district, as determ ned by the
commi ssi oner.



