§ 3623-a. Allowable transportation expense. For the computation of
transportation aid pursuant to the requirenents of subdivision seven of
section thirty-six hundred two of this article and this part, allowable
transportati on expense shall include expenditures for aidable regular
transportation as defined in section thirty-six hundred twenty-two-a of
this part, provided that such expense shall be limted to expenditure
items listed in subdivision one of this section as transportation
operating expense and in subdivision two of this section as
transportation capital, debt service and | ease expense.

1. Transportation operating expense shall include base year
expenditures for the follow ng, provided that such transportation
operating expense shall neet the requirenents set forth in subdivision
three of this section:

a. Conputerized bus routing services;

b. Contracting for the transportation of any or all of the pupils
attendi ng school in such school district, other than a contract with a
public service facility for such transportati on operated on routes under
franchi se;

c. The use of public service facilities on routes operated under
franchise or by a nmunicipality or public authority for any or all of the
pupils in the district, provided that the all owance for each pupil using
such facilities shall not exceed two single fares a day for such pupi
mul tiplied by the nunber of days which such pupil attends school;

d. The school district's share of the cost of a regional or joint
transportation system

e. The follow ng expenses for district operated transportation
systens, including operation of district owed or district |eased school
buses:

(1) salaries and retirenent benefits related to transportation, except
salaries and retirenent benefits for assistant drivers on buses
transporting nondi sabl ed pupils;



(2) enployers' social security contributions for transportation
personnel for whom sal aries are all owabl e;

(3) health, life and other insurance prem uns for transportation
personnel for whom sal aries are all owabl e;

(4) premiuns for collision and other insurance coverage for school
buses;

(5) uniforms for transportation personnel for whom sal aries are
al | owabl e;

(6) costs incurred by the enployer for qualifying crimnal history,
drivers license, or other required testing attributable to speci al
requi renents for drivers of school buses pursuant to state or federa
| aw i ncl udi ng pre-enpl oynent and random drug and al cohol testing as
requi red under subdivision six of section five hundred nine-g of the
vehicle and traffic | aw

(7) fuel, oil, tires, chains, maintenance and repairs for school
buses, provided that for purposes of this article, fuel shall include
electricity used to charge or hydrogen used to refuel zero-eni ssion
school buses for the aidable transportation of pupils, but shall not
i nclude electricity or hydrogen used for other purposes;

(8) bridge tolls;

(9) transportation by boat or airplane, because of the |ocation of the
school district in relation to the school which the children of the
district attend, or required roomand board in connection therewith
necessitated because of inpassable waters or adverse weather conditions,
whi ch has been approved by the conm ssioner;

(10) the consideration for the contract or contracts nade for the
pur pose of providing transportation by horse-drawn vehicle or vehicles,
i f any school district shall be required to provide such transportation;
and

(11) other expenses for district operated transportation systens, as
approved pursuant to regul ations of the commi ssioner.

f. Oher transportation operating expenses as approved pursuant to
regul ati ons of the commi ssioner.

2. Allowabl e transportation capital, debt service and | ease expense
shal | include base year expenditures as described in this subdivision,



net of revenue received with the express purpose of funding such
expenditures as prescribed by the conm ssioner, except as provided in
par agraph d of subdivision three of this section.

a. The purchase of school buses as approved by the comm ssioner;

b. The | ease, as approved by the conm ssioner, of a school bus by a
school district from another school district, board of cooperative
educational services or a county vocational education and extension
board, or any school bus |eased by a school district fromany other
source under energency conditions, as deternm ned by the conm ssioner, or
any school bus |eased by a school district fromany other source as
ot herwi se aut horized by this chapter;

c. The purchase of equi prment deened a proper school district expense,
including: (i) the purchase of two-way radios to be used on old and new
school buses, (ii) the purchase of stop-armnms, to be used on old and new
school buses, (iii) the purchase and installation of seat safety belts
on school buses in accordance with the provisions of section thirty-six
hundred thirty-five-a of this article, (iv) the purchase of school bus
back up beepers, (v) the purchase of school bus front crossing arnms,
(vi) the purchase of school bus safety sensor devices, (vii) the
purchase and installation of exterior reflective marking on school
buses, (viii) the purchase of automatic engine fire extinguishing
systens for school buses used to transport students who use wheel chairs
or other assistive nobility devices, and (ix) the purchase of other
equi pnent as prescribed in the regul ations of the conm ssioner;

d. O her transportation capital, debt service and | ease expense, as
approved pursuant to regul ations of the commi ssioner;

e. Any approved cost of construction, reconstruction, |ease or
purchase of a transportation storage facility or site in the anount of
ten thousand dollars or nore shall be aidable in accordance with
subdi vi sion six of section thirty-six hundred two of this article and
shall not be aidable as transportati on expense; and



f. Approved costs relating to the | ease, purchase, construction, or
installation of zero-em ssion school bus electric chargi ng or hydrogen
fueling stations. For the purposes of this section, a zero-em ssion
school bus electric charging station is a station that delivers
electricity froma source outside a zero-em ssion school bus into one or
nore zero-em ssion school buses. An electric school bus charging station
may i nclude several charge points sinmultaneously connecting several
zero-em ssion school buses to the station and any rel ated equi pnent
needed to facilitate charging plug-in zero-eni ssion school buses. Any
work related to the construction or installation of zero-em ssion school
bus el ectric charging or hydrogen fueling stations under this paragraph
shal | be considered public work and shall be subject to prevailing wage
requi renents in accordance with section two hundred twenty and two
hundred twenty-b of the | abor |aw.

3. a. The transportation operating expense for any school district
furni shing transportation for pupils attending a school w thin such
district shall be reduced by any noneys received for transportation.

b. If a district transports nonresident pupils, noneys received for
such transportation shall also be deducted in calculating transportation
aid, provided that in no case shall there be any deduction made in
determ ning transportation aid on the basis of bus mleage travelled in
transporting children pursuant to a contract executed in accordance with
par agraph h of subdivision twenty-five of section seventeen hundred nine
of this chapter

c. Wiere a school district contracts for the transportation of its
pupils with a contractor and such contract results in the joint use of
one or nore school buses with another district or districts contracting,
i ndependently, with the sane contractor, the transportati on operating
expense applicable to such bus or buses for such route or routes shal
be prorated to each district. The total transportation operating expense
for all districts that are parties to such contract shall not exceed the
consi deration of the contract.

d. (1) For aid payable in the two thousand twenty-four--two thousand



twenty-five school year and thereafter, notw thstandi ng any provision of
law to the contrary, approved transportation capital, debt service, and
| ease expenses for apportionnments to school districts under subdivision
seven of section thirty-six hundred two of this article shall include
the final value of any vouchers paid on behalf of a school district,
paynments, and grants authorized pursuant to section 58-0701 of the

envi ronnmental conservation | aw for costs associated with the purchase of
or conversion to zero-eni ssion school buses and supporting
infrastructure.

(2) (i) In the case of allowable expenses for transportation capital,
debt service, or |leases which are related to costs associated with the
pur chase of or conversion to zero-em ssion school buses and supporting
i nfrastructure and which are supported in whole or in part by vouchers,
paynments, or grants authorized under section 58-0701 of the
envi ronnment al conservation | aw, such allowabl e expenses at the tine in
whi ch the expense is clainmed for aid shall be reduced by the quotient of
(A) the positive difference, if any, of the maxi mum state support |ess
al | owabl e expenses, divided by (B) the transportation aid ratio
cal cul ated pursuant to subdivision seven of section thirty-six hundred
two of this article, provided that allowable expenses after such
reduction, if any, shall be greater than zero.

(ii) For purposes of this subparagraph "nmaxi mum state support” shal
be equal to the sumof (A) the product of the transportation aid ratio
cal cul ated pursuant to subdivision seven of section thirty-six hundred
two of this article nmultiplied by all owabl e expenses, plus (B) the final
val ue of any such vouchers paid on behalf of a school district,
paynments, and grants authorized under section 58-0701 of the
envi ronment al conservation | aw

(3) The entity authorized to provide state assistance paynents or
grants pursuant to subdivision tw of section 58-0703 of the
envi ronnmental conservation | aw shall provide to the conm ssioner a |ist
of grants awarded and paynents to each school district or vouchers paid
on behalf of a school district for the purchase of or conversion to
zero-em ssion school buses and supporting infrastructure no |ater than
one nonth prior to the end of each cal endar year and each school vyear.
This list shall include the type and nunber of zero-em ssion school
buses to be funded by these paynents or grants, the supporting



infrastructure to be funded by these paynents or grants, the award
anounts of each paynent or grant, the direct recipient of each paynent
or grant, the district receiving such paynent or grant or that
benefitted from such voucher, the date on which the paynent or grant was
recei ved, and any other information necessary for the calculation of aid
pursuant to subdivision seven of section thirty-six hundred two of this
article.

4. Notw t hstandi ng the provisions of this section or any other
provision of lawto the contrary, for the conputation of transportation
aid pursuant to the requirenents of subdivision seven of section
thirty-six hundred two of this article, allowable transportation
expenses shall also include transportation operating expenses descri bed
i n subdi vision one of this section and transportation capital, debt
service and | ease expenses described in subdivision two of this section
incurred in the two thousand ni neteen--two thousand twenty school year:
(i) during the state disaster energency declared pursuant to executive
order 202 of 2020 in the case of expenses pursuant to subdivision eight
of section thirty-six hundred twenty-two-a of this part; and (ii) during
t he period between the issuance of executive order 202.4 on March
si xteenth, two thousand twenty and the issuance of executive order
202. 28 on May seventh, two thousand twenty in the case of expenses
pursuant to subdivision nine of section thirty-six hundred twenty-two-a
of this part. Such expenses shall be allowable transportation expenses
even where aidable regular transportation as defined in section
thirty-six hundred twenty-two-a of this part of transportation after
four pm pursuant to section thirty-six hundred twenty-seven of this part
was not provided.



