§ 3604. Conditions under which districts are entitled to
apportionment. Apportionnent of state funds shall be nade subject to
the foll ow ng conditions:

4. The apportionments provided for in section thirty-six hundred two
of this chapter are for the purpose of aiding school districts in paying
the salaries of teachers and the cost of school maintenance, and the
sunms so apportioned to such school districts shall be applied for such
pur poses and such suns shall not in any case be placed in the city
treasury of any city to the credit of the general fund of such city for
the reduction of taxation therein, notw thstandi ng any provision to the
contrary contained in the charter of such city or in any act relating to
such city or in any general, special or |ocal |aw

5. a. State aid adjustnents. Al errors or omissions in the
apportionment shall be corrected by the comm ssioner. \Wenever a school
district has been apportioned | ess noney than that to which it is
entitled, the comm ssioner nmay allot to such district the balance to
which it is entitled. Wenever a school district has been apportioned
nore noney than that to which it is entitled, the comm ssioner may, by
an order, direct such noneys to be paid back to the state to be credited
to the general fund |ocal assistance account for state aid to the
school s, or nmay deduct such ampbunt fromthe next apportionnment to be
made to said district, provided, however, that, upon notification of
excess paynents of aid for which a recovery nust be made by the state
t hrough deduction of future aid paynents, a school district may request
t hat such excess paynents be recovered by deducting such excess paynents
fromthe paynents due to such school district and payable in the nonth
of June in (i) the school year in which such notification was received
and (ii) the two succeedi ng school years, provided further that there
shall be no interest penalty assessed agai nst such district or collected
by the state. Such request shall be made to the commi ssioner in such
formas the comm ssioner shall prescribe, and shall be based on
docunentation that the total amount to be recovered is in excess of one
percent of the district's total general fund expenditures for the
precedi ng school year. The anmbunt to be deducted in the first year shal
be the greater of (i) the sumof the anmpbunt of such excess paynents that



is recognized as a liability due to other governnents by the district
for the precedi ng school year and the positive remai nder of the
district's unreserved fund bal ance at the cl ose of the precedi ng school
year |less the product of the district's total general fund expenditures
for the preceding school year nultiplied by five percent, or (ii)
one-third of such excess paynents. The amount to be recovered in the
second year shall equal the | esser of the remaining anount of such
excess paynents to be recovered or one-third of such excess paynents,
and the renmai ning anount of such excess paynents shall be recovered in
the third year. Provided further that, notw thstandi ng any ot her

provi sions of this subdivision, any pending paynent of nobneys due to
such district as a prior year adjustnent payable pursuant to paragraph c
of this subdivision for aid clains that had been previously paid as
current year aid paynments in excess of the anmount to which the district
is entitled and for which recovery of excess paynents is to be nade
pursuant to this paragraph, shall be reduced at the tinme of actual
paynment by any remai ni ng unrecovered bal ance of such excess paynents,
and the renuai ning schedul ed deductions of such excess paynents pursuant
to this paragraph shall be reduced by the comm ssioner to reflect the
anount so recovered. The conm ssioner shall certify no paynent to a
school district based on a claimsubnmtted |ater than three years after
the cl ose of the school year in which such paynent was first to be nade.
For clainms for which paynent is first to be nade in the nineteen hundred
ni nety-si x--ni nety-seven school year, the conm ssioner shall certify no
paynment to a school district based on a claimsubmtted later than two
years after the close of such school year. For clains for which paynent
is first to be nmade in the nineteen hundred ni nety-seven--ninety-eight
school year and thereafter, the conm ssioner shall certify no paynent to
a school district based on a claimsubnmtted | ater than one year after
the cl ose of such school year. Provided, however, no paynents shall be
barred or reduced where such paynent is required as a result of a final
audit of the state. It is further provided that, until June thirtieth,
ni net een hundred ni nety-si x, the conm ssioner nay grant a waiver from
the provisions of this section for any school district if it is in the
best educational interests of the district pursuant to guidelines

devel oped by the conm ssioner and approved by the director of the
budget .



b. Cains resulting fromcourt orders or judgnents. Any paynent which
woul d be due as the result of a court order or judgnent shall not be
barred, provided that, comrenci ng January first, nineteen hundred
ni nety-si x, such court order or judgnent and any other data required
shall be filed with the conptroller within one year fromthe date of the
court order or judgnent, and provided further that the comm ssioner
shall certify no paynment to a school district for a specific school year
that is based on a claimthat results froma court order or judgenent so
filed with the conptroller unless the total value of such claim as
determ ned by the comm ssioner, is greater than one percent of the
school district's total revenues from state sources as previously
recorded in the general fund and reported to the conptroller in the
annual financial report of the school district for such school year.

c. Paynment of noneys due for prior years. State aid paynments due for
prior years in accordance with the provisions of this subdivision shal
be paid within the limt of the appropriation designated therefor
provi ded, however, that each eligible claimshall be payable in the
order that it has been approved for paynent by the commi ssioner, but in
no case shall a single claimdraw down nore than forty percent of the
appropriation so designated for a single year, and provided further that
no claimshall be set aside for insufficiency of funds to make a
conpl ete paynent, but shall be eligible for a partial paynment in one
year and shall retain its priority date status for appropriations
desi gnated for such purposes in future years.

6. The conm ssioner of education may also in his discretion excuse the
default of a trustee or a board of education in enploying a teacher not
legally qualified, legalize the tinme so taught and authorize the paynent
of the salary of such teacher

7. No district shall be entitled to any portion of such school noneys
on such apportionnment unless the report of the trustees or board of
education for the preceding school year shall show that the public
schools were actually in session in the district and taught by a
qual i fied teacher or by successive qualified teachers or by qualified



teachers for not |ess than one hundred eighty days. The noneys payabl e
to a school district pursuant to section thirty-six hundred ni ne-a of
this part in the current year shall be reduced by one one-hundred
eightieth of the district's total foundation aid for the base year for
each day | ess than one hundred ei ghty days that the schools of the
district were actually in session, except that the comm ssioner may

di sregard such reduction in the apportionnent of public noney: (i) for
any day or days on which session had been previously schedul ed but the
superintendent was required to close the school or schools due to a
properly executed declaration of a state or |ocal state of energency
pursuant to article two-B of the executive law, or (ii) for up to five
days if he or she finds that the schools of the district were not in
session for one hundred eighty days because of extraordinarily adverse
weat her conditions, inpairnent of heating facilities, insufficiency of
wat er supply, shortage of fuel, lack of electricity, natural gas

| eakage, unacceptabl e | evels of chem cal substances, a credible threat
to student safety as reasonably determ ned by a | ead school official or
the destruction of a school building either in whole or in part, and if,
further, the conm ssioner finds that such district cannot make up such
days of instruction by using for the secondary grades all schedul ed
vacati on days which occur prior to the first schedul ed regents

exam nation day in June, and for the elenmentary grades all schedul ed
vacati on days which occur prior to the |ast schedul ed regents

exam nation day in June; or (iii) for any day or days in the two

t housand ni neteen -- two thousand twenty school year on which session
had been previously schedul ed but the chancellor of the city school
district of the city of New York or the superintendent of a district

cl osed the school or schools due to a deternination by the chancellor or
superintendent that it was in the best interest of public health or
safety of the school district to close the school or schools in response
to the novel coronavirus, COVID 19. For the purposes of this
subdi vi si on, "schedul ed vacati on days" shall nean days on which the
schools of the district are not in session and for which no prohibition
exi sts in subdivision eight of this section for themto be in session.

8. No school shall be in session on a Saturday, the first day of the
second lunar nonth after the winter solstice in the precedi ng cal endar



year known as Asian Lunar New Year, or a |egal holiday, except genera
el ection day, Washington's birthday and Lincoln's birthday, and except
that driver education classes nay be conducted on a Saturday. A
deficiency not exceeding four days during any school year caused by

t eachers' attendance upon conferences held by superintendents of schools
of city school districts or other school districts enploying
superintendents of schools shall be excused by the comm ssioner,

not wi t hst andi ng any provision of law, rule or regulation to the
contrary, a school district may elect to schedul e such conference days
in the last two weeks of August, subject to collective bargaining

requi renents pursuant to article fourteen of the civil service |law, and
such days shall be counted towards the required one hundred ei ghty days
of session, provided however, that such scheduling shall not alter the
obligation of the school district to provide transportation to students
i n non-public elenmentary and secondary schools or charter schools. At

| east two such conference days during such school year shall be

dedi cated to staff attendance upon conferences providing staff

devel opnment relating to inplenmentation of the new high |earning

st andards and assessnents, as adopted by the board of regents.

Not wi t hst andi ng any other provision of law, rule or regulation to the
contrary, school districts nmay el ect to use one or nore of such

al l owabl e conference days in units of not |ess than one hour each to
provi de staff devel opnent activities relating to inplenentation of the
new hi gh | earni ng standards and assessnents. A district making such

el ection may provide such staff devel opnment on any day during which
sessions are allowed and apply such units to satisfy a deficiency in the
| ength of one or nore daily sessions of instruction for pupils as
specified in regul ations of the conm ssioner. The comm ssi oner shal
assure that such conference days include appropriate school violence
prevention and intervention training, and nmay require that up to one
such conference day be dedicated for such purpose.

8-b. Notwi thstanding the provisions of subdivision eight of this
section, a trustee or board of trustees or a board of education of a
school district having fewer than six hundred pupils in grades
ki ndergarten through twelve nmay provide for classes to be held on any
day of the week in connection with educational prograns for the



di sadvant aged operated under the el enentary and secondary education act;
provi ded, however, no pupils or teachers shall be required to attend
such classes if they observe any such day as a Sabbath or a holy day in
accordance with the requirenents of their religion.

9. Whenever it shall appear that any school district has had an
average daily attendance of five or less during the three years
i medi ately preceding the first of July, if such district continues to
mai ntain a school the succeeding year, it shall be entitled to receive
for such year an anount equivalent to the average daily attendance of
pupils in such district divided by fifteen and nmultiplied by the anount
it would be entitled to receive under the provisions of this chapter.
Provi ded, however, whenever the conmm ssioner of education is satisfied
that the closing of the school in any district is inpracticable or that
the cost to such district of contracting for the education of its pupils
woul d exceed the cost involved in maintaining a school in the district
and such district maintains a school, he may apportion to such district
the total amount of state aid to which it is entitled.

10. No school district shall be eligible to receive the ful
apportionment of state aid to which it is entitled under other
provi sions of this chapter unless the trustees or board of education
conply with the requirenents of article eighty-nine of this chapter. If
the trustees or board of education of a school district fail to conply
wi th such requirenents or reduce the prograns provided thereunder bel ow
t he correspondi ng prograns provided during the school year conmencing
July first, nineteen hundred sixty-one, except as a result of a
reduction in the nunber of pupils affected, the comm ssioner of
education shall withhold fromthe full apportionnment of such state aid
an amount equal to the difference between (i) the expenditures which he
estimtes the district would have had to make or incur during the school
year upon which such apportionnents are based if the district had fully
conplied with such requirenents or if the district had mai ntai ned such
prograns, and (ii) the expenditures actually made or incurred by the
district for such prograns during the sanme school year

11. Notwi t hstandi ng any other provision of |aw, the comm ssioner shal



wi t hhol d the general fund apportionnent due to any school district when
such school district fails to submt by the date specified in section
thirty-six hundred one of this part the reports required by the

commi ssioner to cal cul ate such apportionnments, until the tinme such
reports have been submitted in proper fashion.

12. Al the acts done and proceedi ngs heretofore had and taken or
caused to be had and taken by the Center Moriches Union Free School
district and by all its officers or agents relating to or in connection
wWith certain transportation contractual obligations for regular student
transportation of the nineteen hundred ninety-nine--two thousand school
year, which was part of the two thousand--two thousand one state aid
claimsubmtted to the departnment by such school district, are hereby
| egal i zed, validated, ratified and confirmed, notw thstandi ng any
failure to conply with the approval and filing provisions of this
chapter or any other |aw or any other statutory authority, rule or
regul ati on, other than those filing provisions defined in paragraph a of
subdi vision five of this section, in relation to any oni ssion, error,
defect, irregularity or illegality in such proceeding had and taken. For
t he purpose of those filing provisions defined in such paragraph a of
subdivision five of this section, the district shall be deened to have
filed such contract within one year after the close of the two
t housand--two t housand one school year, and aid due and payabl e for such
filing shall be deened to be state aid paynents due for prior years and
shal |l be paid pursuant to paragraph c of subdivision five of this
secti on.

13. For purposes of this chapter, "limted English proficient" and
"l'imted English proficiency" shall nean "English | anguage | earner".



