§ 3602-e. Universal prekindergarten program 1. Definitions. For the
pur poses of this section, the following terns shall have the foll ow ng
nmeani ngs:

a. "School district” shall nmean all public school districts eligible
for total foundation aid pursuant to subdivision four of section three
t housand six hundred two of this article, such termshall not include
boards of cooperative educational services.

b. "Eligi ble agencies" shall nean a provider of child care and early
education, a day care provider, early childhood program or center
non-profit organi zation, charter school, library, museum or
comuni ty-based organi zation, including but not limted to approved
pre-school special education prograns, head start, and nursery school s
so long as the standards and qualifications set forth pursuant to
subdi vi sion twel ve of this section have been net.

c. "Eligible four-year-old children" shall nean resident children who
are four years of age on or before Decenber first of the year in which
they are enrolled or who will otherwise be first eligible to enter
publ i c school kindergarten comrencing with the foll ow ng school year.

c-1. "Eligible three-year-old children" shall nean resident children
who are three years of age on or before Decenber first of the year in
which they are enrolled or who will otherwise be first eligible to enter
publ i ¢ school kindergarten comrencing two years fromthe tinme of
enrol | nent.

d. "Pre-kindergarten program plan" shall nean a plan approved by the
board of education or, in the case of a school district having a
popul ation of one mllion or nore, by the conmunity superintendent and
the chancellor that is designed to effectively serve eligible children
directly through the school district or through collaborative efforts
bet ween the school district and an eligi bl e agency or agenci es.

e. "Session" shall nean one universal prekindergarten program cl ass
operating pursuant to tinme, staff ratio and other regul atory



requirenents as set forth by the board of regents and the comm ssioner
for such purpose.

f. "Universal access proxy" shall nean the product of eighty-five
percent multiplied by the positive difference, if any, between the sum
of the public school enrollnment and the nonpublic school enroll nent of
children attending full-day and hal f-day ki ndergarten prograns in the
district in the year prior to the base year |ess the nunber of resident
children who attain the age of four before Decenber first of the base
year, who were served during such school year by a prekindergarten
program approved pursuant to section forty-four hundred ten of this
chapter, where such services are provided for nore than four hours per
day.

g. "Hal f-day progrant shall nmean a program whi ch serves students for
at least two and five-tenths hours but |less than five hours per day.

h. "Full-day program’ shall mean a program which serves students for
at least five hours per day.

2. The conm ssioner is hereby authorized and directed to award grants
for the establishnent and inplenentation of a prekindergarten programto
serve eligible children

* 3. Beginning in the two thousand twenty-three--two thousand
twenty-four school year, all school districts shall annually report to
the conm ssioner: (i) the nunber of four-year-old prekindergarten
students the district intends to serve in full-day and half-day slots in
di strict-operated prekindergarten prograns in the current school vyear;
(ii) the nunmber of four-year-old prekindergarten students the district
intends to serve in full-day and hal f-day slots in prekindergarten
prograns operated by comunity-based organi zations in the current school
year; (iii) the nunber of four-year-old prekindergarten students in the
current school year the district is unable to serve due to a | ack of
capacity; (iv) the reason for the |ack of capacity, including the
avai lability of appropriate space, facilities, and staff; and (v) any
other information available to districts and determ ned by the
commi ssioner to be necessary to accurately estinmate the unnmet demand for



four-year-old prekindergarten prograns within a district. School
districts that are eligible to receive an apportionnment under this
section or section thirty-six hundred two-ee of this part but have not
clainmed the full apportionnment shall include in the report to the
commi ssioner information on barriers to inplenenting new or expandi ng
exi sting universal prekindergarten prograns despite avail abl e funding.
Such report shall be due on or before Septenber first of each year and
shall be collected as part of the application submtted pursuant to
subdi vision five of this section. Beginning Novenber first, two thousand
twenty-three, the comm ssioner shall annually submt a report to the
governor, the tenporary president of the senate, and the speaker of the
assenbly on the information reported by districts.

* NB Repeal ed Decenber 30, 2026

5. In any school district, other than the city school district of the
city of New York, that seeks an apportionnent pursuant to this section,
the school district shall devel op and subnit an application pursuant to
the rules and regul ati ons adopted by the board of regents and the
comm ssi oner for such purpose. Such application shall be submtted by a
date and in a form prescribed by the comm ssioner pursuant to
subdi vi sion eight of this section, including the program el enents as
provi ded for in subdivision seven of this section and shall be
consistent with the plan adopted by the district.

a. If the school district chooses to coordinate proposals for
preki ndergarten program services, it shall conduct a conpetitive process
i n accordance with procedures set forth by the comm ssioner and with the
requi renents and regul ations set forth in, and pursuant to, subdivisions
seven, eight and twelve of this section.

b. An application devel oped by coordi nating proposals subnmtted by
el i gi bl e agenci es pursuant to a conpetitive process shall ensure
delivery of prekindergarten program services in an effective, efficient
and non-duplicative manner.

c. The results of the conpetitive process for prekindergarten program
services shall be nmade public at a regular neeting of the board of



education. An eligible agency may request a witten statenment fromthe
board of education stating why the application was not accepted.

d. Notwi thstanding any other provision of law, the school districts
shall be authorized to enter any contractual or other arrangenents
necessary to inplenent the district's prekindergarten pl an.

e. Not less than ten percent of the total grant award to the school
district shall be set aside for collaborative efforts with eligible
agenci es, provided that the conm ssioner nmay wai ve such set aside
requi renent based upon docunented evidence that the school district was
unabl e to use the set aside to nake a coll aborative arrangenent that
woul d neet all requirenents of this subdivision because of
unavail ability of eligible agencies willing to collaborate or other
factors beyond the control of the school district, or for school
districts which have fully inplenented a universal prekindergarten
program by serving all eligible four year olds in the nineteen hundred
ni nety-ei ght--ni nety-ni ne school year and due to parental choice the ten
percent set aside requirenment exceeds the total of the district's aid
per kindergarten pupil rultiplied by the nunber of pre-kindergarten
pupils in collaborative prograns. In such cases, school districts shal
set aside, for collaborative efforts with eligible agencies, the total
of the district's aid per kindergarten pupil nultiplied by the nunber of
preki ndergarten pupils in coll aborative prograns.

f. Notw t hstandi ng any other provisions of this section to the
contrary, two or nore school districts may submit a joint application to
operate a joint universal prekindergarten program For purposes of
paragraph e of this subdivision and all other provisions of this section
except subdivision ten, all references to a school district shall be
deened a reference to all school districts participating in such joint
programas if they were a single district. For purposes of subdivision
ten of this section, the grant award for the joint programshall be the
sum of the grant awards conputed for each participating district
pursuant to such subdivision ten.

6. In the city school district of the city of New York, if a community



school superintendent seeks to receive an apportionnment pursuant to this
section, the community school superintendent shall submt such plan to
t he chancell or for adoption, nodification or rejection.

a. If the chancellor adopts such plan as submitted or as nodified by
t he chancellor, the chancellor shall submt an application in accordance
wi th subdivision five of this section.

b. If the chancellor rejects such plan, he or she shall notify the
comunity superintendent in witing and shall state the reasons for such
rejection.

The conmunity superintendent may nodi fy and resubmt such application
to the chancell or for adoption

7. In order to receive approval fromthe comr ssioner to inplenent a
preki ndergarten program applications and proposals shall denonstrate
that the programto be inplenented contains, at a mninum the follow ng
conponent s:

a. provides for an age and devel opnental |y appropriate curricul um and
activities which are |earner-centered,

b. provides for an assessnment of the devel opnent of | anguage,
cognitive and social skills;

C. ensures continuity in the programwith instruction in the early
el enentary grades;

d. encourages children to be self-assured and i ndependent;

e. encourages the co-location and integration of children with speci al
needs;

f. utilizes staff who neet the qualifications set forth pursuant to
the rules of the board of regents;



g. provides for strong parental partnerships and involvenent in the
i npl ementation of and participation in the plan;

h. provides staff devel opnment and teacher training for staff and
teachers in all settings in which prekindergarten services are provided
pursuant to this section; and

i. establishes a nmethod for selection of eligible children to receive
preki ndergarten program services on a random sel ecti on basis where there
are nore eligible children than can be served in a given school year
provi ded, however, that a school district that operated a targeted
preki ndergarten programin the base year nmay use the sel ection process
established for such program

8. Each application for a prekindergarten program pursuant to this
section shall be on a form prescribed by the conm ssi oner and shal
i nclude, but not be limted to:

a. a prekindergarten program plan identifying specific goals,
i ncluding how the district will expand its programto assure that al
eligible children may be served, and a proposed tinetable for the
i npl ement ati on and achi evenent of such goal s;

b. a proposed budget and a description of the proposed use of the
grant funds including the mechanismfor the distribution of such funds;

c. the local share to be used, as defined by the comm ssioner, which
may i nclude resources which nmay be available fromthe comunity;

d. the participation and contribution of each of the coll aborative
partners; and

e. a description of any costs associated with the adm nistration of
t he program

10. Universal prekindergarten apportionnment. School districts shal
receive a universal prekindergarten apportionnent, in the two thousand



twenty-si x--two thousand twenty-seven school year and thereafter, equal
to the sum of the four-year-old apportionnent and the three-year-old
apportionment.

a. The four-year-old apportionnent shall equal the |esser of (i) the
product of aid per four-year-old prekindergarten pupil nultiplied by
four-year-old prekindergarten pupils served, or (ii) total actual grant
expenditures incurred by the school district as approved by the
commi ssi oner.

(1) "Aid per four-year-old prekindergarten pupil"” shall equal the
greater of (A) the school district's selected foundation aid for the
current year projection as of the final electronic data file prepared by
t he conm ssioner pursuant to paragraph b of subdivision twenty-one of
section three hundred five of this chapter prior to July first of the
current year, calcul ated pursuant to subdivision four of section
thirty-six hundred two of this part, (B) ten thousand dollars, or (O
t he amount set forth for such school district as "2025-26 4YO MAX UPK
Al D' on the school aid conmputer |isting produced by the conm ssioner in
support of the executive budget for the two thousand twenty-six--two
t housand twenty-seven fiscal year and entitled "BT262-7" divided by the
anount set forth as "2025-26 4YO MAX FTE" on such listing.

(2) "Four-year-old prekindergarten pupils served" shall nmean the sum
of (i) the unduplicated count of all eligible four-year-old children
regi stered to receive educational services in a full-day program as
regi stered on the date prior to Novenber first that is specified by the
commi ssioner as the enrollnment reporting date for the school district,
as reported to the conm ssioner plus (ii) for the two thousand
twenty-si x--two thousand twenty-seven school year through the two
t housand twenty-seven--two thousand twenty-ei ght school year, the
product of five tenths nmultiplied by the unduplicated count of eligible
four-year-old children registered to receive educational services in a
hal f-day program as registered on such date and reported to the
commi ssi oner.

b. The three-year-old apportionnent shall equal the |l esser of (i) the
product of the three-year-old maxi mum apportionnent and the
t hree-year-ol d mai ntenance of effort percentage or (ii) total actual



grant expenditures incurred by the school district as approved by the
commi ssi oner.

(1) "Three-year-old nmaxi mum apportionnment” shall equal the greater of
the three-year-old maxi nrum apportionnment fromthe base year or the
anmount set forth for such school district as "2025-26 3YO MAX UPK Al D
on the school aid computer listing produced by the commi ssioner in
support of the executive budget for the two thousand twenty-six--two
t housand twenty-seven fiscal year and entitled "BT262-7."

(2) "Three-year-old nmai ntenance of effort percentage" shall equal the
quotient of three-year-old students served divided by the naxi num
eligible three-year-old students, but shall not exceed one hundred
per cent .

(A) "Three-year-old students served"” shall equal the sumof (i) the
undupl i cated count of eligible three-year-old children registered to
recei ve educational services in a full-day program as registered on the
date prior to Novenber first that is specified by the conm ssioner as
the enroll nent reporting date for the school district, as reported to
t he conm ssioner, plus (ii) the product of five-tenths nmultiplied by the
undupl i cated count of eligible three-year-old children registered to
recei ve educational services in a half-day program as registered on
such date and reported to the conm ssioner, (iii) less the
t hree-year-ol d overage penalty.

(I') "Three-year-old overage penalty" shall equal, for districts with
thirty percent fewer three-year-old students served in full-day prograns
in the current year than the maxinumeligi ble three-year-old full-day
students, due to the conversion of the maxinumeligible three-year-old
full-day students to three-year-old students served in hal f-day prograns
in the current year, the difference of the product of seven-tenths
mul tiplied by the maxinumeligible three-year-old full-day students,
rounded down to the nearest whol e nunber, |ess the nunber of
t hree-year-old students served in full-day prograns in the current year

(I'l) School districts may apply to the comm ssioner for a hardship
wai ver that would allow a district to convert nore than thirty percent
of three-year-old students served in full-day progranms in the current
year to three-year-old students served in half-day prograns in the
current year. Such waiver shall be granted upon a denonstration by the
school district that due to a significant change in the resources



avai l able to the school district and absent such hardshi p waiver, the
school district would be unable to serve such pupils in prekindergarten
prograns, W thout causing significant disruption to other district
programm ng. If a hardship waiver is granted, the three-year-old overage
penalty shall be zero for the current school year. No school district
shall be eligible for a waiver in three or nore consecutive school

years.

(B) "Maximum eligible three-year-old students” shall equal the greater
of the anmpbunt set forth for such school district as "2025-26 3YO MAX UPK
FTE" on the school aid conputer listing produced by the comm ssioner in
support of the executive budget for the two thousand twenty-six--two
t housand twenty-seven fiscal year and entitled "BT262-7" or the sum of
(i) the maximumeligible three-year-old students in full-day prograns in
the base year plus (ii) the product of five-tenths multiplied by the
maxi num el i gi bl e three-year-old students in half-day prograns in the
base year.

c. School districts shall receive up to fifty percent of the universa
preki ndergarten apportionnment defined in this subdivision upon approval
of the application submtted pursuant to subdivision five of this
section, but not earlier than Septenber first. School districts may be
eligible for an additional twenty percent of such apportionnent after
April first of each school year upon conpletion of a request for funds
on a form designated by the conm ssioner. The remai nder of such
apportionment shall be paid to each school district upon acceptance of a
final expenditure report submtted on a form designated by the
comm ssioner in the foll ow ng school year.

11. No later than the two thousand twenty-ei ght--two thousand
twenty-ni ne school year, all school districts shall serve in a full-day
preki ndergarten programall eligible four-year-old children whose parent
or guardi an applies to enroll such child in the district's universal
preki ndergarten program whether such services are provided directly
t hrough the school district, a board of cooperative educati onal
services, or collaborative efforts between the school district and an
el i gi bl e agency or agenci es.



12. The board of regents and the conm ssioner shall be authorized to
adopt regulations to inplenment the provisions of this section and which
shal | prescribe uniformaquality standards for such prekindergarten
prograns. | n devel opi ng such regul ations, the board of regents and the
commi ssi oner shall consider and seek to coordi nate any regul ati ons which
may currently be applicable to any existing prograns or eligible
agencies. In addition, the regents when devel opi ng regul ati ons shal
consi der and recogni ze the diversity of settings and nodel s avail abl e
for the delivery of prekindergarten prograns operated by eligible
agencies in alternative settings, including libraries and conmunity
based organi zations, that conply with this section. Such regul ati ons
shal | include but not be limted to:

a. mninmumqualifications for personnel providing instructional and
ot her services in prekindergarten prograns. |In promrul gating such
regul ati ons, the comm ssioner and the board of regents shall take into
account the availability of certified teachers and teaching assistants
to provide instruction in prekindergarten prograns and shall consider
ways to increase the pool of qualified personnel;

b. curriculum standards consistent with the New York state
preki ndergarten early |earning standards to ensure that such prograns
have strong instructional content that is integrated with the school
district's instructional programin grades kindergarten through twel ve;

c. performance standards for prekindergarten prograns, which shal
i ncl ude procedures for assessing the performance of such prograns and
establ i shing mechani sns for tracking progress of such prograns and
reporting such progress to parents of prekindergarten students and the
publi c;

d. transitional guidelines and rules which allow a programto neet the
required staff qualifications and any other requirenents set forth
pursuant to this section and regul ati ons adopted by the board of regents
and the conm ssioner; provided that such guidelines include an annual
process by which a district may apply to the commr ssioner by Septenber
first of the current school year for a waiver that would all ow personnel



enpl oyed by an eligible agency that is collaborating with a school
district to provide prekindergarten services and |icensed by an agency
ot her than the departnent, to neet the staff qualifications prescribed
by the |licensing or registering agency. Provided, further, that the
commi ssioner shall annually submt a report by Novenber first to the
chai rperson of the assenbly ways and neans conmittee, the chairperson of
the senate finance conmttee and the director of the budget which shal

i nclude but not be limted to the following: (a) a listing of the school
districts receiving a waiver pursuant to this paragraph fromthe
commi ssi oner for the current school year; (b) the nunber and proportion
of students within each district receiving a waiver pursuant to this

par agraph for the current school year that are receiving instruction
from personnel enployed by an eligible agency that is collaborating with
a school district to provide prekindergarten services and |icensed by an
agency other than the departnent; and (c) the nunber and proportion of
total prekindergarten personnel for each school district that are

provi ding instructional services pursuant to this paragraph that are
enpl oyed by an eligible agency that is collaborating with a school
district to provide prekindergarten services and |icensed by an agency
ot her than the departnent, to neet the staff qualifications prescribed
by the licensing or registering agency.

e. health and safety standards;

f. time requirenents which reflect the needs of the individual school
districts for flexibility, but nmeeting a m ni numweekly tine
requi renent; provided, however, that the mnimumweekly tinme requirenent
for full-day prograns shall be twenty-five hours, and the weekly m ni nrum
time requirenment for half-day progranms shall be twelve and one-half
hour s;

g. the staff/child ratio;

h. reasonabl e grounds and basis for the non-acceptance of a proposal
submtted to the school district when the proposal otherw se neets, to
the extent applicable, all the regul ations of the conm ssioner and the
requirenents set forth in this subdivision, as well as subdivisions



seven and ei ght of this section;

i . any other program conponents, such as health, nutrition or support
services, which the regents deem appropriate and necessary for the
appropriate and effective inplenmentation of a prekindergarten program

j. a provision for a waiver of any inconsistent provisions of this
section or the regulations inplenenting this section to allow school
districts that operated a targeted prekindergarten programin the two
t housand si x--two thousand seven school year to continue to operate such
program pursuant to the regul ations of the comm ssioner that applied to
targeted prekindergarten prograns in such school year; provided that,
not wi t hst andi ng any other provision of this section to the contrary, the
anounts allocated to such targeted prekindergarten programfromgrants
awar ded pursuant to this section shall not exceed the amobunt of targeted
preki ndergarten grant funds received by the district for the two
t housand si x--two thousand seven school year;

k. a process by which a school district nust submt an application;

|. a definition of the approved expenditures for which grant funds may
be used, which shall include but not be linmted to transportation
services and | ease expense or other appropriate facilities expenses; and

m a process for the waiver of the tine requirenents established
pursuant to this subdivision in order to authorize the operation of a
sumer uni versal prekindergarten programlimted to the nonths of July
and August, upon a finding by the conm ssioner that the school district
is unable to operate the program during the regular school session
because of a | ack of avail abl e space pursuant to regul ations of the
commi ssi oner. Notwi thstanding any other provision of this section to the
contrary, such process shall provide for a reduction of the aid per
preki ndergarten pupil payable for pupils served pursuant to such waiver
by one one-hundred eightieth of the aid per prekindergarten pupi
determ ned pursuant to paragraph a of subdivision ten or subparagraph
(i) of paragraph b of subdivision ten-a of this section for each day
| ess than one hundred eighty days that the sumer programis in session.



13. Each school district that has inplenented a prekindergarten
program shall on an annual basis report to the board of regents, the
comi ssi oner, parents, teachers and the public on the status of such
program Such annual report shall include a financial sumary of the
approved expenditures of the program as defined pursuant to paragraph
of subdivision twelve of this section, setting forth the expenditures
fromstate, |local and other revenue sources, and the district shal
mai nt ai n docunentation to insure that all grant funds are used for such
approved expenditures.

14. On February fifteenth, two thousand, and annually thereafter, the
comm ssi oner and the board of regents shall include in its annual report
to the legislature and the governor, information on school districts
receiving grants under this section; the anount of each grant; a
description of the programthat each grant supports and an assessnent by
t he conm ssioner of the extent to which the program neets neasurable
outcones required by the grant program or regulations of such
commi ssi oner; and any other relevant information, which shall include
but not be |limted to the foll ow ng:

a. (i) the total nunber of students served in state-funded
di strict-operated prekindergarten progranms, (ii) the total nunber of
students served in state-funded conmunity-based prekindergarten
prograns, (iii) the total nunmber of students served in state-funded
hal f - day prekindergarten prograns, and (iv) the total nunber of students
served in state-funded full-day prekindergarten prograns;

b. (i) the total number of students served in state, federal and
| ocal |y funded district-operated prekindergarten prograns, (ii) the
total nunber of students served in state, federal and | ocally funded
comuni ty- based prekindergarten prograns, (iii) the total nunber of
students served in state, federal and |ocally funded hal f-day
preki ndergarten prograns, and (iv) the total nunber of students served
in state, federal and l|ocally funded full-day prekindergarten prograns;

c. the total spending on prekindergarten prograns fromstate, federal,



and | ocal sources;

d. the total nunber of students on a district wait list for a
preki ndergarten slot in a state-funded prekindergarten program and

e. for each program described in subparagraphs (i), (ii), (iii) and
(iv) of paragraph a of this subdivision, and subparagraphs (i), (ii),
(iii) and (iv) of paragraph b of this subdivision, the total nunber of
students served with disabilities that have an individualized education
pl an and, of those, the total nunber of students requiring any of the
foll ow ng approved services: special education itinerant services;
special class in an integrated setting;, or a special class. Such report
shall al so contain any reconmendati ons to i nprove or otherw se change
t he program

15. The commi ssioner shall also provide for a systemfor eval uation
and assessnent of the prekindergarten progranms whi ch have been
i npl emented to determi ne the short and | ong-term success, outcomes and
effects of the prograns based on rel evant and neasurabl e perfornance
standards. The comm ssioner shall prohibit the adm nistration of
traditional standardized tests, as defined in regulations issued by the
commi ssi oner, in prekindergarten prograns; provided, however, that
not hi ng herein shall prohibit assessnments in which students perform
real -worl d tasks that denonstrate application of know edge and skills or
assessnents that are otherwi se required to be adm nistered by federal
| aw.

16. The grant payable to a school district pursuant to this section in
the current year shall be reduced by one one-hundred eightieth for each
day | ess than one hundred eighty days that the universal prekindergarten
cl asses of the district were actually in session, except that the
commi ssi oner may disregard such reduction for any deficiency that may be
di sregarded in conputing total foundation aid pursuant to subdivision
seven or eight of section thirty-six hundred four of this chapter and in
addition may disregard a reduction for any deficiency that is caused by
a delay in the opening of public school classes due to extraordinarily
adverse weat her conditions or other cause cited in such subdivision



seven of section thirty-six hundred four that results in cancellation of
t he prekindergarten program or of transportation to such program

17. Approved quality indicators. A school district receiving funding
pursuant to this section shall agree to adopt approved quality
indicators within two years, including, but not Iimted to, valid and
reliabl e neasures of environnmental quality, the quality of
t eacher-student interactions and child outcones, and ensure that any
such assessnment of child outcones shall not be used to make hi gh-stakes
educati onal decisions for individual children.

18. Notwi t hstandi ng paragraph (a) of subdivision one of section
twenty-ei ght hundred fifty-four of this chapter and paragraph (c) of
subdi vi sion two of section twenty-eight hundred fifty-four of this
chapter, charter schools shall be eligible to participate in universal
preki ndergarten prograns under this section as eligible agencies,
provi ded that all such nonitoring, programmatic review and operational
requi renents under this section shall be the responsibility of the
charter entity and shall be consistent with the requirenents under
article fifty-six of this chapter. The provisions of paragraph (b) of
subdi vi sion two of section twenty-eight hundred fifty-four of this
chapter shall apply to the adm ssion of prekindergarten students. The
limtations on the enploynment of uncertified teachers under paragraph
(a-1) of subdivision three of section twenty-eight hundred fifty-four of
this chapter shall apply to all teachers from prekindergarten through
grade twel ve.



