§ 3602-c. Apportionment of noneys to school districts for the
provi sion of services to pupils attending nonpublic schools. 1.
Definitions. As used in this section the following terns are defined as
fol | ows:

a. "Services" shall mean instruction in the areas of gifted pupils,
career education and education for students with disabilities, and
counsel i ng, psychol ogi cal and social work services related to such
i nstruction provided during the regular school year for pupils enrolled
in a nonpublic school l|ocated in a school district, provided that such
instruction is given to pupils enrolled in the public schools of such
district.

b. "G fted pupils” shall nmean those pupils who show evi dence of high
performance capability and exceptional potential in areas such as
general intellectual ability, special academ c aptitude, and outstandi ng
ability in visual and perform ng arts. Such definition shall include
t hose children who require educational prograns or services beyond those
normal |y provided by the regul ar school programin order to realize
their full potential.

c. "Career education"” shall nean training or retraining designed to
prepare individuals who are entitled to attend the public schools of the
state without the paynent of tuition pursuant to section thirty-two
hundred two of the education |aw for gai nful enpl oynent as sem -skilled
or skilled workers or technicians or subprofessionals in recognized
occupations and in new or energi ng occupations or to prepare pupils for
enrol I ment in advanced technical education prograns, but excluding any
programto prepare pupils for enploynent in occupations which generally
are consi dered professional or which require a baccal aureate or higher
degree; such training generally being grouped within the occupati onal
fields of agriculture, business, distributive, health, hone econom cs
rel ated, trade and techni cal education.

d. "Education for students with disabilities" shall nean speci al
educational prograns designed to serve persons who neet the definition
of children with disabilities set forth in subdivision one of section



forty-four hundred one of this chapter.

e. "Average daily attendance" shall nean the total nunber of
attendance days of pupils receiving services divided by the nunber of
days the public school was in session for each attendance period. For
each such attendance period the total nunber of attendance days for each
such pupil shall be determi ned by nultiplying the nunber of days on
whi ch each such pupil was in attendance by the rati o obtained by
di vidi ng the nunber of class periods of each such pupil by the total
nunber of class periods, not to exceed five, operated by the public
school during the school day. Only pupils residing in this state shal
be included in such conputation.

* f. "School district of |ocation" nmeans the school district in which
t he nonpublic el enentary or secondary school attended by the student is
| ocat ed.
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* 2. a. Boards of education of all school districts of the state shal
furni sh services to students who are residents of this state and who
attend nonpublic schools located in such school districts, upon the
written request of the parent or person in parental relation of any such
student. Such a request for career education or services to gifted
students shall be filed with the board of education of the school
district in which the parent or person in parental relation of the
student resides on or before the first day of June preceding the school
year for which the request is nade. In the case of education for
students with disabilities, such a request shall be filed with the
trustees or board of education of the school district of location on or
before the first of June preceding the school year for which the request
is made, or by July first, two thousand seven for the two thousand
seven--two thousand ei ght school year only, provided that where a
student is first identified as a student with a disability after the
first day of June preceding the school year for which the request is
made, or thirty days after the chapter of the aws of two thousand seven
whi ch anended this paragraph, takes effect where applicable, and prior
to the first day of April of such current school year, such request
shall be submitted within thirty days after such student is first
identified. For students first identified after March first of the



current school year, any such request for education for students with
disabilities in the current school year that is submtted on or after
April first of such current school year, shall be deened a tinely
request for such services in the follow ng school year

b. (1) For the purpose of obtaining education for students with
disabilities, as defined in paragraph d of subdivision one of this
section, such request shall be reviewed by the conmttee on speci al
education of the school district of |ocation, which shall devel op an
i ndi vi dual i zed education service programfor the student based on the
student's individual needs in the sane manner and with the sanme contents
as an individualized education program The committee on speci al
education shall assure that special education progranms and services are
made avail able to students with disabilities attendi ng nonpublic schools
| ocated within the school district on an equitable basis, as conpared to
speci al education progranms and services provided to other students with
disabilities attending public or nonpublic schools |ocated within the
school district. Review of the recommendati on of the conmttee on
speci al education nmay be obtained by the parent or person in parental
relation of the pupil pursuant to the provisions of section forty-four
hundred four of this chapter.

(2) I'n the event an individualized education programfor the two
t housand seven--two thousand ei ght school year is devel oped pursuant to
this section by the commttee on special education of the student's
school district of residence prior to the effective date of this
subpar agraph, with the consent of the parent or person in parental
rel ati on, such school district shall forward such individualized
education programto the conmttee on special education of the school
district of l|ocation. Such individualized education program shall be
deened to be an individualized educational services program for purposes
of this subdivision, and the school district of |ocation shall provide
t he services reconmended in such individualized education program
unless and until it is anended by its conmittee on special education in
t he manner prescribed by law. If, prior to the effective date of this
subpar agr aph, a student suspected of having a disability has been
referred to the conmttee on special education of the student's school
district of residence the results of such evaluation, with the consent



of the parent or person in parental relation of the student, shall be
shared with the commttee on special education of the school district of
| ocation, which may adopt such evaluation as its own or conduct a new
eval uation in whole or in part.

(3) Notwithstandi ng any other provision of this section to the
contrary, an individualized education program devel oped for the two
t housand si x--two thousand seven school year shall continue to be in
full force and effect and bi nding on the school districts through the
end of such school year. Such individualized education program shall be
deened an individualized educational services programfor purposes of
di sput e resol ution.

c. Due process conplaints relating to conpliance of the school
district of location with child find requirenents, including evaluation
requi renents, my be brought by the parent or person in parental
rel ati on of the student pursuant to section forty-four hundred four of
this chapter

d. In the case of career education and education of gifted students,
t he school district of residence shall contract with the school district
i n which the nonpublic school attended by the pupil is |ocated, for the
provi sion of services pursuant to this section.

* NB Effective until June 30, 2027

* 2. Boards of education of all school districts of the state shal
furnish services to pupils who are residents of this state and who
attend nonpublic schools |ocated in such school districts, upon the
written request of the parent, guardian or persons |legally having
cust ody of any such pupil. Such a request shall be filed with the board
of education of the school district in which the parent, guardi an or
persons | egally having custody of the pupil resides on or before the
first day of June preceding the school year for which the request is
made; provided that, in the case of education for students with
disabilities, where a student is first identified as a student with a
disability after the first day of June precedi ng the school year for
whi ch the request is made and prior to the first day of April of such
current school year or when a student with a disability establishes
residence in the school district after June first of the preceding year



and prior to April first of the current school year, such request shal
be submtted within thirty days after such student is first identified
or establishes residence in the district, as applicable. For students
first identified or establishing residence after March first of the
current school year, any such request for education for students with
disabilities in the current school year that is submtted on or after
April first of such current school year, shall be deened a tinely
request for such services in the follow ng school year. For the purpose
of obtaining education for students with disabilities, as defined in
par agraph d of subdivision one of this section, such request shall be
reviewed by the commttee on special education in accordance with the
provi sions of section forty-four hundred two of this chapter. Review of
t he reconmendati on of the conmittee on special education may be obtained
by the parent, guardi an or persons |egally having custody of the pupi
pursuant to the provisions of section forty-four hundred four of this
chapter. Such school district shall contract with the school district in
whi ch t he nonpublic school attended by the pupil is |ocated, for the
provi sion of services pursuant to this section, except that in the case
of education for students with disabilities, the school district of
resi dence may provide such services directly or by contract with the
school district of |ocation.

* NB Effective June 30, 2027

* 2-a. For the education for students with disabilities provided in
the two thousand seven--two thousand ei ght school year and thereafter,
to the extent required by federal |aw, the school district of |ocation
of a student with a disability shall be responsible for conpliance with
the requirenents of paragraph ten of subsection (a) of section fourteen
hundred twel ve of title twenty of the United States code, including but
not limted to, equitable provision of services, child find and
consultation requirements. The committee on special education of the
school district of location shall be responsible for eval uation and
possible identification as a student with a disability of all students
attendi ng nonpublic schools located within the school district,
i ncludi ng students who are not New York residents. The school district
of location shall expend a proportionate amount of its federal funds
made avail abl e under part B of the individuals with disabilities
education act for the provision of services to students with



disabilities attending such nonpublic schools, including students who
are not New York residents, provided that such federal funds may not be
used for the cost of carrying out the child find requirenment. School
districts shall obtain parental consent prior to the rel ease of
personal ly identifiable information concerning a student attending a
nonpublic school fromrecords collected or maintained pursuant to part B
of the individuals with disabilities education act between such
student's school district of residence and school district of |ocation.

* NB Repeal ed June 30, 2027

* 2-b. The school district of |ocation shall provide special education
prograns and services to students with disabilities attending nonpublic
schools in the school district who are not New York residents to the
extent required under federal |aw and regul ations and such students
shall not have an individual right to receive special education prograns
and services pursuant to this section. The conmittee on speci al
education shall devel op services plans for such students in accordance
with federal |aw and regul ations. The provisions of subdivision two of
this section shall not apply to such students, except that due process
conplaints relating to conpliance of the school district of |ocation
with child find requirenents, including evaluation requirenents, may be
brought by the parent or person in parental relation of the student
pursuant to section forty-four hundred four of this chapter.

* NB Repeal ed June 30, 2027

2-c. Solely for the purpose of the provision of education for students
with disabilities pursuant to this section and the conputation of state
aid for such education pursuant to section thirty-six hundred two of
this article, a student in a honme instruction programsubmtted by his
or her parent or person in parental relation for review pursuant to the
regul ati ons of the comm ssioner shall be deened to be a student enrolled
in and attending a nonpublic school eligible to receive services
pursuant to subdivision two of this section; provided that such student
is entitled to attend the public schools w thout paynment of tuition
pursuant to subdivision one of section thirty-two hundred two of this
chapter and has an individualized hone instruction plan that has been
determ ned by the superintendent of schools of the school district in
whi ch the home school is located to be in conpliance with the



regul ati ons of the commi ssioner. The deadlines for subm ssion of witten
requests for the education of students with disabilities set forth in
subdi vision two of this section shall apply to students in a hone

i nstruction program except that such request nay be submitted within
thirty days of a change in the student's school district of residence;
provi ded that for services in the two thousand ei ght--two thousand nine
school year only such witten requests for students in a hone

i nstruction programshall be submitted by June thirtieth, two thousand
eight, or within thirty days after the effective date of this
subdi vi si on, whichever is |later, except where subdivision two of this
section or this subdivision authorizes subm ssion at a |ater date.
Except as provided in this subdivision, a hone school shall not be
consi dered a nonpublic school for any other purpose under this chapter.

3. Boards of education, with the consent of the conm ssioner of
education, are authorized to contract with boards of cooperative
educational services to provide the services required by this act.
Pupi | s receiving services under the provisions of this subdivision shal
be deemed public school pupils for the purpose of determning aid
pursuant to section nineteen hundred fifty of the education |aw. Any
such pupil who attends a program offered by a board of cooperative
educati onal services, and who does not attend classes in the schools of
the district furnishing services, shall not be included in conputing
average daily attendance in such district.

4. Boards of education shall provide transportation for pupils
receiving gifted or career education between the nonpublic school
attended by such pupils and the public school where such services are
provided if the distance between the nonpublic school and the public
school exceeds one-fourth of a mle, except that; boards of education
shal | provide transportation for pupils receiving education for students
with disabilities under the provisions of this section in accordance
with the needs of each such pupil; and state aid for all such
transportation shall be paid as though such transportation were
furni shed pursuant to the provisions of article eighty-nine of this
chapter, except that such aid shall be paid at the rate of ninety
percent of the actual cost of such transportation.



5. Boards of education, teachers and ot her enpl oyees of public schools
shall not be liable for harmto pupils caused by others while such
pupi |l s are wal ki ng between public and nonpublic school s.

6. Boards of education are authorized to determ ne by resol ution which
courses of instruction shall be offered, the eligibility of pupils to
participate in specific courses, and the adm ssion of pupils. Al pupils
in like circunstances shall be treated simlarly.

* 7. a. Boards of education of districts providing career education
and gifted education services to non-resident students shall be entitled
to recover tuition fromthe district of residence of such students in
accordance with a fornula promul gated by the conm ssioner by regul ation.

b. In the case of the education for students with disabilities who are
residents of New York, a school district of |ocation providing services
to non-resident students shall be entitled to recover costs of services,
costs of evaluation, and costs of conmittee on special education
adm nistration directly fromthe district of residence of the student if
consent of the parent or person in parental relation is obtained to
rel ease of personally identifiable information concerning their child.
I f such consent is not obtained, the school district of |ocation shal
submit to the conmm ssioner, in a formprescribed by the conm ssioner, a
claimfor costs of services, evaluation costs, and cormittee on speci al
education adm ni strative costs that includes the address of the
student's permanent residence, including the school district of
residence, and a certification by officials of the nonpublic school
attended by the student that such address is the address of record of
such student. Upon certification by the comm ssioner of the anmount of
such claim the state conptroller shall deduct such amount from any
state funds whi ch becone due to such school district of residence.

c. The anount charged by the school district of |ocation for services,
eval uation, eligible due process costs and conmittee on speci al
education adm ni strative costs shall not exceed the actual cost to the
school district of location, after deducting any costs paid with federal
or state funds. The commi ssioner shall adopt regul ations prescribing a



di spute resolution nechanismthat will be available to a school district
of residence where such district disagrees with the anmount of tuition or
costs charged by the school district of |ocation.

* NB Effective until June 30, 2027

* 7. Boards of education of districts providing services to
non-resi dent pupils shall be entitled to recover tuition fromthe
district of residence of such pupils in accordance with a formul a
promul gated by the commi ssioner of education by regul ation.

* NB Effective June 30, 2027

8. Average daily attendance, as conputed under the provisions of this
section, shall be included in the average daily attendance and average
dai ly menbership of the school district furnishing services for al
pur poses under the provisions of section thirty-six hundred two of this
chapter, except that it shall not be used in the conputation of resident
wei ght ed average daily attendance or total wealth pupil units or total
weal th foundation pupil units or of aid ratios.

9. Pupils enrolled in nonpublic schools for whom services are provi ded
pursuant to the provisions of this section shall receive such services
in regular classes of the public school and shall not be provided such
services separately frompupils regularly attending the public schools.

* 10. State and | ocal funds provided by the district of residence
pursuant to this section shall supplenent and in no case shall suppl ant
t he proportionate anount of federal funds required to be expended by the
school district in which the nonpublic school attended by the student is
| ocat ed pursuant to the individuals with disabilities education act.
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