8§ 355-a. Powers and duties of trustees--personnel functions. 1. (a)
The state university trustees are authorized and enpowered to classify
and reclassify all positions in the state university determ ned pursuant
to section thirty-five of the civil service lawto be in the
prof essi onal service as defined in subdivision three of this section,
except those of the New York state colleges, schools and experi nent
stations adm nistered by Cornell university and Al fred university.

(b) To the fullest extent possible consistent with its authority under
the civil service law, and after consultation with the state university
trustees, the state civil service comm ssion shall consider the uni que
educational m ssion and operating requirenents of the state university
when maki ng any determnation relating to the jurisdictional
classification of positions in the state university in the classified
service. The director of the classification and conpensation division of
the departnent of civil service shall simlarly consider the unique
educational m ssion and operating requirenents of the state university
when maki ng determ nati ons concerning the classification and
reclassification and the allocation and reallocation of the positions in
the state university in the classified service.

2. Subject to the approval of the state university trustees, Cornel
university and Al fred university are authorized and enpowered to
al l ocate and reallocate positions in the non-professional services of
the New York state statutory or contract colleges, schools and
experinment stations adm nistered by such universities, as classified and
reclassified by the respective universities, in accordance with a
schedul e of positions and salaries filed by the state university
trustees pursuant to subdivision four of section three hundred
fifty-five of this chapter.

3. a. The professional service shall include positions requiring the
per formance of educational functions in teacher education, agriculture,
hone econom cs, forestry, ceramcs, |liberal and applied arts and
sci ences, engineering, technical skills, crafts, business education,
| abor and industrial relations, medicine, dentistry, veterinary
nmedi ci ne, pharmacy, nursing, law, public affairs, maritime officer
trai ning, academ c adm nistration, library service, student activities,



student personnel service and other professions required to carry on the
work of the state university and of the coll eges, schools, institutes,
research centers, facilities and institutions conprising it. Each

enpl oyee in the professional service shall receive an annual salary to
be paid over a period of not |ess than nine nonths as determ ned by the
state university trustees, or by Cornell university and Al fred
university with the approval of the state university trustees for the
New York state coll eges, schools and experinment stations adm ni stered by
such universities.

b. The non-professional services shall nmean all positions at the New
York state statutory or contract colleges, schools and experi nent
stations adm nistered by Cornell university and Al fred university which
are not included in the professional service.

4. New appointnments in positions allocated to the nonprofessional
services shall be made in accordance with a schedul e of positions and
salaries filed by the state university trustees pursuant to subdivision
four of section three hundred fifty-five of this chapter. Any person who
i s appoi nted, pronoted, reinstated or transferred from an unall ocated
position in the nonprofessional services to a position allocated to a
salary grade, the mnimmsalary of which is equal to or |ower than the
annual rate of conpensation then received by such enpl oyee, shall, upon
such appoi ntnent, pronotion, reinstatenent or transfer, be paid the
m ni rum sal ary of the grade of such allocated position plus the nunber
of normal perfornmance advancenent paynments which corresponds to the
nunber of years of service in such enployee's fornmer unall ocated
position or positions during which that enpl oyee received a sal ary equal
to or in excess of the mninmmsalary of the position to which such
enpl oyee i s appointed, pronoted, reinstated or transferred, not to
exceed the salary that enployee was receiving in such enpl oyee's fornmer
position i Mmediately prior to the date of such appoi ntnent, pronotion,
rei nstatenent or transfer and not to exceed the maxi mum sal ary of the
new position.

5. Nothing contained in this section shall prevent the enpl oynent of
persons who receive part of their conpensation fromother than state



sour ces.

6. An enployee in the professional service who is assigned to
extensi on session, sunmrer session or part-time service shall be entitled
to extra conpensation for such service provided such service is in
addition to that regularly assigned to his position.

7. Any contribution of food, |odging, or maintenance by the state or
any commutation in |lieu of maintenance, except traveling expenses and
field all owances, shall be considered as part of the salary established
in this section. The fair value of such food, |odging, naintenance or
comut ati on shall be determ ned by the state university trustees and nay
in their discretion be deducted fromthe salary established by this
secti on.

8. The state university trustees are further authorized and enpowered,
and Cornell university and Al fred university so far as concerns the New
York state statutory or contract coll eges, schools and experi nent
stations adm nistered by such universities, subject to the approval of
the state university trustees, are also further authorized and
enpower ed:

a. To except individual positions or groups, titles or classes of
positions fromthe schedules filed by the state university trustees
pursuant to subdivision four of section three hundred fifty-five of this
chapter.

b. To determ ne the procedure by which an enpl oyee may be pronoted on
evi dence of continued neritorious service, and to make pronotions. If an
enpl oyee in the non-professional services in a position allocated to a
salary grade is appointed or pronoted to a position in a higher grade,
such enpl oyee shall receive a percentage increase in existing basic
sal ary of one and one-half percent plus one and one-half percent tines
t he nunber of grades by which that enpl oyee is so advanced, or shall be
paid the m ninmum sal ary of the grade of the position to which such
enpl oyee i s appointed or pronoted, whichever results in a higher annual
sal ary.



c. To transfer positions fromone state-operated institution in the
state university to another. Notw thstanding the provisions of the state
finance |aw, the trustees are hereby authorized to transfer positions
within a unit of the university w thout the approval of the director of
t he budget.

d. To grant | eaves of absence to enpl oyees for travel, study or other
appropri ate purposes, not to exceed one year in seven, at the rate of
not to exceed one-half the regular salary paid, or with salary at ful
rate for such |leave for one-half year. The bal ance of salaries
appropriated for such persons, or so nuch thereof as nmay be necessary,
may be applied by the state university trustees, Cornell university or
Al fred university, as the case may be, during the period of such absence
for the paynent of the salaries of substitutes to take the place of the
persons to whom | eaves of absence have been granted as provi ded herein.

e. To establish regulations providing for the adjustnent and
determ nati on of sal aries of professional service enpl oyees whose
prof essi onal obligation is changed as between or within cal endar years
or academ c years, or whose conditions of appointnment are affected by
any other situation unique to state university positions in the
uncl assi fi ed servi ce.

f. To establish regulations providing for the paynment, upon
resignation or retirement, or upon death while in service, for salary or
remuner ati on due by reason of the conpletion of required services, or in
settlenment for unused vacation, if any, to any incunbent of a position
in the professional service. The state conptroller is hereby authorized
to make such paynments in accordance with such regul ati ons from noni es
available to state university.

9. The annual salary of a position which is classified or
reclassified, or which is allocated or reallocated to a salary grade
pursuant to this section shall not be reduced for the incunbent by
reason of such allocation, reallocation, classification or
reclassification so | ong as such position is held by such incunbent.



No enpl oyee whose sal ary woul d be increased by such allocation,
real | ocation, classification or reclassification shall have any claim
for the difference between such increased salary and his former salary
for the period prior to the date such change in title or salary grade
becones effective.

The state university trustees are further authorized and enpower ed,
and Cornell university and Al fred university so far as concerns the New
York state statutory or contract coll eges, schools and experi nent
stations adm nistered by such universities, subject to the approval of
the state university trustees, are also further authorized and enpowered
to adjust salaries upon the reallocation of positions as foll ows:

When any position allocated to a salary grade is reallocated to a
hi gher sal ary grade, the annual salary of an incunbent shall be
determ ned in accordance with the provisions of paragraph b of
subdi vi sion eight of this section.

10. Sal ary, status, and accunul ated | eave credits of enpl oyees whose
enpl oynment changes as between the classified and the uncl assified
service:

a. The incunbent of any position in the classified service which is
determned to be in the unclassified service shall, on the effective
date of such change, be paid at an annual salary rate not |ess than the
former rate. Such person shall retain the rights and privil eges of the
classified service jurisdictional classification with respect to
di scipline, dismssal and suspension for as |ong as such person remains
in the redesignated position.

b. Any enployee in the classified service who accepts appointnent to
an uncl assified service position shall thereby relinquish the rights and
privileges of such enployee's classified service jurisdictional
classification during the continuance of such enpl oyee's service in an
uncl assified position and shall acquire the rights and status of such
enpl oyee' s uncl assified position.



c. Any enployee in the classified service who accepts appointnent to a
position in the unclassified service pursuant to subdivision (h) of
section thirty-five of the civil service |l aw having, as of the effective
date of such change, an accrued bal ance of annual |eave or sick | eave
under the attendance rules for the classified service, shall retain such
bal ances to such enpl oyee's credit upon appoi ntnment to the professional
service, but shall accrue no further annual or sick |eave under the
attendance rules for the classified service. Thereafter any such
enpl oyees shall be eligible for annual |eave and sick | eave as provided
for by the state university trustees. Upon resignation or retirenent
fromstate service such enpl oyee shall be paid in cash for any bal ance
of annual |eave in accordance with the regul ations applicable to persons
in the professional service; provided however, that in the case of death
while in service, such paynent, if any, shall be made to the beneficiary
to whom a survivor's death benefit pursuant to section one hundred
fifty-four of the civil service law, if any, would be payabl e.

Any such enpl oyee having accrued overtine or personal |eave bal ance
shall forfeit such credit, except that such enpl oyee shall be paid in
cash for an accrued bal ance of overtime on the basis of the annual
salary in that enployee's classified service position at the tine of
such enpl oyee's appoi ntnent to the unclassified service. Hereafter, any
such enpl oyee shall be subject to the provisions nade by the state
university trustees with respect to vacation and ot her | eave except as
herei n provided.

d. Any enployee in the unclassified service pursuant to subdivision
(h) of section thirty-five of the civil service | aw who accepts
appointnment to a classified service position having, as of the effective
date of such change, eligibility for vacation or sick | eave under the
provi sions nade by the state university trustees shall be credited with
such bal ance under the attendance rules for the classified service;
provi ded however, that not nore than thirty days of annual |eave and two
hundred days of sick |eave shall be so credited. Thereafter such
enpl oyee shall accrue annual |eave and sick | eave credits in accordance
with the attendance rules for the classified service, except that (i)



t hat enpl oyee's previous state service shall be considered in
determning the rate at which the enpl oyee shall accumul ate annual | eave
under such rules and (ii) such service shall be considered in allow ng
any sick | eave at one-half salary for which the enpl oyee may be

ot herwi se eligible under such rules. For the purpose of establishing an
anni versary date for conputing personal |eave credit, such enpl oyee
shal | be deened to have been appointed on the effective date of that

enpl oyee' s appointnent to the classified service fromthe unclassified
service. Thereafter such enpl oyee shall be subject to the attendance
rules for the classified service except as herein provided.

11. Whenever a salary for a position in the professional service
results in an annual salary rate in an anount other than a whol e doll ar
anount, said rate shall be increased to the next higher whol e dollar.

12. Nothing in this section shall be construed to limt the powers
heret of ore conferred on Cornell university or Al fred university except
as expressly provided for herein.

* 13. The expenditure of noneys appropriated to support a group
disability insurance program for enployees in the professional service
shall not exceed sixty percent of salary plus contributions for annuity
contracts not to exceed the rates of enployer contributions pursuant to
article eight-B of this chapter plus adjustnent for cost of living
i ncreases reduced by any anount for which the enployee is eligible
pursuant to conpensation or benefit paid for, by or on behalf of the
state or state university and any normal contribution to a retirenent
program made by the state or the state university on the enpl oyee's
behal f while eligible for benefits under such programin accordance with
regul ations of the state university trustees relating to eligibility and
other terms, conditions and limtations of coverage and benefits and
adm ni strati on of program

* NB There are 2 sb 13's

* 13. Notwi thstandi ng subdi vi sions one through thirteen of section one
hundred thirty and section one hundred thirty-five of the civil service
| aw or any other provisions of law, rule or regulations to the contrary:

a. Whenever a representative study of peer institutions in private or



ot her public hospitals in the sane geographic area as a state university
hospital shows that wage rates and/or pay differentials of nurses

enpl oyed in such peer institutions are higher than the wage rates and/or
pay differentials paid by the state to teaching and research center
nurses of the state university, the state university trustees nay

aut hori ze and prescribe pay differentials which my be added as
adjustnments to the hiring rate, the job rate and the |ongevity steps of
the salary grade or grades and/or shift differentials for teaching and
research center nurses in the classified civil service at the state
university hospitals, clinics or other ancillary health care facilities
in such areas or locations. In each case, pay differentials under this
subdi vi sion shall be percentages or fixed dollar anmounts. Such
differentials shall be in addition to and not in |lieu of an enpl oyee's
basi ¢ annual salary. Any perfornmance advancenent paynents, performance
awar ds, |longevity paynents or other rights or benefits to which an

enpl oyee may be entitled shall be cal culated froma conbi ned base of
annual salary plus differential paynents. Any differential payable
pursuant to this subdivision shall be included as conpensation for
retirement purposes. A pay differential shall be term nated for any

enpl oyee when the enpl oyee ceases to be enployed in a position, or area,
or location for which such pay differential was authorized. O herw se, a
pay differential shall remain in effect for each such enpl oyee and
future pay differentials shall be authorized pursuant to this
subdi vi si on.

b. Teachi ng and research center nurses who on April first, nineteen
hundred ninety-five are receiving additional conpensation as a result of
a previous determ nation by the director of classification and
conpensati on of the departnment of civil service to authorize a
geographic area pay differential shall continue to receive such
addi ti onal conpensation while enployed in the position for which such
differential was authorized unless nodified pursuant to this
subdi vi si on.

c. The state conptroller is hereby authorized to nake the paynents
al  oned under this subdivision fromnonies available to the state
university fromhealth care revenues.



d. The conpensation described herein is limted to those nurses in the
classified civil service enployed at university health care facilities
at the health science center at Syracuse, university hospital at the
heal t h science center at Brooklyn, and university hospital at the state
uni versity of New York at Stony Brook.

* NB There are 2 sb 13's

* 14. (a) The use of artificial intelligence systens, as defined by
section one hundred three-e of the state technology |aw, shall not
affect (i) the existing rights of enployees pursuant to a collective
bar gai ni ng agreenent; or (ii) the existing representational
rel ati onshi ps anong enpl oyee organi zati ons or the bargaining
rel ati onshi ps between the enpl oyer and an enpl oyee organi zati on.

(b) The use of such artificial intelligence systens shall not result
in the: (i) discharge, displacenent or |oss of position, including
partial displacenent such as a reduction in the hours of non-overtine
wor k, wages, or enploynent benefits, or result in the inpairnment of
exi sting coll ective bargaining agreenents; or

(ii) transfer of duties and functions currently perfornmed by enpl oyees
of the state university of New York to an artificial intelligence
system

(c) The use of an artificial intelligence systemshall not alter the
rights or benefits, and privileges, including but not limted to terns
and conditions of enploynent, civil service status, and collective
bargai ni ng unit nenbership status of all existing enployees of the state
uni versity of New York shall be preserved and protected.

* NB Repealed July 1, 2028



