8§ 344-b. Due process. Each test agency shall ensure due process
protection of test subjects whose scores are being questioned for
suspected inauthenticity or irregularity in test admnistration.

1. When a test agency is presented with information which renders the
test subject's test score suspect, whether that information is in the
formof allegations of collusion or cheating, or irregular test
adm nistration, or irregular statistical data, or any other form the
test agency is responsible for reviewing the information and determ ni ng
i f withholding the test subject's score is warranted.

2. If the test agency deternmines that withholding the test subject's
score is warranted, the test agency shall give the test subject witten
notice of the test agency's decision. The notice shall be sent by
registered nmail not |ater than five working days after the test agency's
deci si on.

3. The notice to the test subject shall include all of the foll ow ng:

(a) a conplete summary of the information submtted to the test agency
and relied upon by the test agency to withhold the score;

(b) a conplete summary of the pertinent facts surrounding the
i nvestigation;

(c) a statenment of the test subject's right to receive, upon request,
details supporting the conplete sunmaries referred to in paragraphs (a)
and (b) of this subdivision;

(d) the policies and procedures that were followed by the test agency
in review ng and rendering a decision to investigate the test score;

(e) the potential consequences which may result fromthe
i nvestigation, such as withholding or invalidating the test score;

(f) a summary of the information that nay be submitted to the test
agency by the test subject to support the authenticity of the test
score; and

(g) a statenment informng the test subject that the opportunity to
respond to the notice will be afforded for not nore than fifteen working
days followi ng the date the notice was delivered. No final decision on
the question of suspected irregularity or inauthenticity shall be
rendered by the test agency until the test subject under investigation



has responded, or the tine for doing so has expired, whichever occurs
first.

4. After the tine period specified in paragraph (g) of subdivision
three of this section has expired, the test agency shall review all of
t he evidence and shall make a good faith effort to render a deci sion
regarding the authenticity of the score, within fifteen working days and
notify the test subject immediately. No test agency shall cancel or
invalidate a test subject's test scores on the basis of an all eged
irregularity or inauthenticity unless, after all evidence has been
considered by the test agency, substantial evidence resulting from an
i nvestigation conducted pursuant to this section supports the
cancel | ati on or invalidation.

5. When the test agency determ nes that substantial evidence exists to
support cancellation or invalidation of a test score, the test agency
shal |l provide the test subject with a choice of the foll ow ng options:

(a) cancellation of the test scores in question, with full refund of
all test fees;

(b) an opportunity to take the test again privately and w t hout
charge; or

(c) an opportunity to seek arbitration or judicial review of the
mat t er.

6. The test subject shall have thirty days foll ow ng receipt of the
notice by registered mail to respond to the notice of inauthenticity or
irregularity.

7. If the test subject responds to the notice of inauthenticity or
irregularity of test scores sent by the test agency within the tine
period specified by subdivision six of this section, the test agency
shall review the contents of the response and conply with one of the

fol | ow ng:

(a) If the test subject requests cancellation of the test scores, a
full refund of all test fees will be provided within a reasonabl e
peri od.

(b) If the test subject requests an opportunity to take the test again



privately and wi thout charge, the test agency shall mnake appropriate
accomodations that are nutually agreed upon by the test agency and test
subj ect so the test subject has sufficient tine to prepare for the
retest. The retest shall be given in a reasonable and tinely manner. |f
the score on the retest is higher, the higher score shall be reported.

(c) Nothing in this section precludes the parties from seeking
resolution of the testing problens by either judicial review or
arbitration. The test agency and the test subject shall nake a good
faith effort to conplete an arbitration process in no nore than thirty
days after the election of such option.

8. The test agency shall not release confidential information to any
aut hori zed test score recipients regarding a test subject under pending
i nvestigation, unless authorized to do so by the test subject.

9. The test agency shall imediately release the test score to the
test subject and the test score recipients, if any, where substantial
evi dence does not exist to render the inauthenticity or irregularity of
the test score.

10. The procedures prescribed in this section do not apply to
i nstances where the cancellation of all test scores results fromthe
conpl ete disruption of the adm nistration of the test, such as by
nat ural disasters, national energencies, inadequate or inproper test
conditions, answer sheet printing errors, or testing agency errors.

11. Time procedures described in this section shall not apply in those
i nstances where test scores have already been reported to test score
reci pi ents.



