8§ 342. Disclosure of test contents. 1. Wthin thirty days after the
results of any standardized test are rel eased, the test agency shal
file or cause to be filed with the comm ssioner:

a. a copy of all test questions used in calculating the test subject's
raw score;

b. the correspondi ng acceptabl e answers to those questions; and

c. all rules for converting raw scores into those scores reported to
the test subject together with an expl anation of such rules.

2. Wthin ninety days after filing a standardi zed test pursuant to
subdi vi sion one of this section and for a period of not |ess than ninety
days after the offer is made, the test agency shall provide to the test
subj ect the opportunity to secure:

a. a copy of the test questions used to calculate the test subject's
raw score;

b. a copy of the test subject's answer sheet, or answer record where
there is no answer sheet, together with a copy of the correct answer
sheet to the sanme test with questions used to calculate the test
subj ect's raw score so narked; and

c. a statenent of the raw score used to cal culate the scores reported
to the test subject.

The agency may charge a nom nal fee for providing such information,
not to exceed the direct cost thereof. Notw thstandi ng any ot her
provision in this section, a test agency shall permt a test subject to
elect in witing this opportunity both at the tinme the test subject
registers to take a test and at the tine the test agency reports test
scores to the test subject; provided, however, that the provisions of
t hi s paragraph shall not apply where either the materials described in
paragraph (a) or (b) of this subdivision are provided during the test
adm nistration. The formpermtting such election shall describe the



opportunity offered pursuant to this subdivision in clear and plain
English and shall be part of and included in the test registration form
and in a formprovided to the test subject at the tine test scores are
reported to the test subject.

3. a. Notw thstandi ng subdivisions one and two of this section, a test
agency may w thhold fromdisclosure any test forns administered in New
York in any given test programto not nore than five percent of the
anticipated test subjects annually or to not nore than five thousand
test subjects annually, whichever is |ess.

b. Prior to the beginning of a test agency's testing year, the test
agency shall designate the dates upon which test forns to be filed with
the conm ssioner will be used. The test agency shall informpotential
test subjects of these dates.

4. Wthin three years after the admnistration in New York of a
standardi zed test formnot required to be disclosed under subdivision
three of this section the test agency shall file the test formand the
correspondi ng acceptabl e answers with the commi ssi oner.

5. Subdivi sions one, tw, three, and four of this section shall not
apply to the GRE Advanced Tests. Wth respect to such tests, the test
agency shall file with the comm ssioner the follow ng:

a. a copy of all test questions used in calculating the test subject's
raw score fromone test formadm nistered during the period set forth
bel ow;

b. the correspondi ng acceptabl e answers; and

c. all rules for converting raw scores into those scores reported to
the test subject together with an explanation of such rules, in
accordance with the foll ow ng schedul e:

(1) once every three years for such test admnistered to forty
t housand or nore test subjects in New York annually, and

(2) once every five years for such tests adm nistered to five thousand



or less than forty thousand test subjects in New York annually, and
(3) once every eight years for such tests adm nistered to fewer than
five thousand test subjects in New York annually.

5-a. Subdivisions one, two, three, four, five and six of this section
shall not apply to the Medical College Adm ssion Test. Wth respect to
that test, the test agency shall file with the comm ssioner once every
four years the foll ow ng:

a. a copy of all test questions used in calculating the test subject's
raw score fromone test formadm nistered during the previous four-year
peri od;

b. the correspondi ng acceptabl e answers; and

c. all rules for converting raw scores into those scores reported to
the test subject together with an explanation of such rules.

5-b. Subdivisions one, two, three, four, five, five-a and six of this
section shall not apply to SAT Subject Tests. Wth respect to such
tests, the test agency shall maintain on file with the comr ssioner a
conpl ete sanple test, reflecting tests currently in use, of each type of
SAT Subj ect Test to be adm nistered in New York and provide to the test
subj ect the opportunity to secure a copy of a representative conplete
sanpl e test of a Subject Test. Wienever a new Subject Test is added the
test agency shall file and publish updated information consisting of
descriptions and sanple itens prior to the adm nistration of any such
test in New York. Whenever a substantial change is made in any subject,
the test agency shall file and publish updated infornmation consisting of
conpl ete sanple tests prior to the adm nistration of any such test in
New Yor k.

6. Notw thstandi ng other provisions of this section, if a test agency
has admi ni stered a standardi zed test to | ess than two thousand test
subjects in New York annually, the test agency shall file with the
commi ssi oner at | east once every three years:



a. a copy of all test questions used in calculating the test subject's
raw score fromone test formadm nistered during that three year period;

b. the correspondi ng acceptabl e answers with the comm ssioner; and

c. all rules for converting raw scores into those scores reported to
the test subject together with an explanation of such rules.

7. Docunents subnmitted to the comm ssioner pursuant to this section
shall be public records and, in collecting this material, the State
Educati on Departnent shall be considered an archive under Title 17 8§ 108
U s C

8. a. Wthin sixty days of the receipt of correspondence froma test
subject, their representative, or a user institution challenging or
guestioni ng the keying, scoring, wording, or any aspect of a test
guestion or questions used to calculate test subjects' raw scores for
standardi zed tests filed with the conm ssioner pursuant to subdivision
one of this section, the test agency shall place such correspondence in
a separately maintained file. Such filed correspondence nust contain no
information identifiable with any individual or user institution unless
aut hori zed by that individual or institution.

b. Wthin thirty days of the test agency's sending out a response to
the test subject, their representative or the user institution, the test
agency shall place on file a copy of any of the test agency's witten
responses to such correspondence clarifying, explaining or defending the
test question or questions. Such filed responses nust contain no
information identifiable with any individual or user institution unless
aut hori zed by that individual or institution.

c. Test subjects and any other individual shall be able to gain access
to such file by submtting a witten request to the test agency. Test
agenci es shall make copies of any of the requested contents of the file.
Test agencies may charge nom nal fees to provide copies of any of the
contents of the file upon request. Such fees nay not exceed the direct
costs of adm nistering and nmai ntaining such files and phot ocopyi ng



requested material s.

9. Each test agency shall report the following information to the
commi ssi oner annual | y:

a. the dates of each test adm nistered by the test agency during the
testing year;

b. the total nunber of test subjects who took the test at each
adm ni strati on;

c. the total anpbunt of fees received fromtest subjects by the test
agency for the test for that testing year; and

d. those expenses which are directly attributable to the test and
t hose expenses which are indirectly attributable to the test. The test
agency shall also |ist expenses indirectly attributable to al
activities of the test agency, including expenses not identifiable as
attributable to a test.

10. a. Except as provided in paragraphs b, ¢, d and e of this
subdi vi si on, subdivi sions one and two of this section shall not apply to
any test agency which discloses test forns adnmi nistered to at | east
two-thirds of the test subjects in a test year, based on the nunber of
adm nistrations in the nbost recent test year.

b. Subdivi sions one, two, three, four and six of this section shal
not apply to the SAT Test during the nineteen hundred
ni nety-si x--ninety-seven test year or to the two thousand ei ghteen--two
t housand ni neteen test year so long as the Coll ege Entrance Exam nation
Board di scl oses in each such testing year

(i) four test fornms used to adm nister the SAT Test in New York, or

(ii) if fewer than four regular SAT Test adm nistrations are offered
in New York during a test year, the sanme nunber of SAT Test forns as
regul ar SAT Test administrations in New York in that test year.

b-1. Subdivisions one, twd, three, four and six of this section shal



not apply to the SAT Test during the two thousand ni neteen--two thousand
twenty test year or any subsequent test year, so long as the college
entrance exam nation board discloses in each such testing year

(i) if seven or nore regular SAT Test administrations are offered in
New York during a test year, four SAT Test forns used to adm nister the
SAT Test in New York;

(ii) if four, five or six regular SAT Test adm nistrations are offered
in New York during a test year, three SAT Test forns used to adm nister
the SAT Test in New York; or

(iii) if three or fewer regular SAT Test adm nistrations are offered
in New York during a test year, the sane nunber of SAT Test forms used
to adm nister the SAT Test in New York.

b-2. Subdi visions one, two, three, four and six of this section shal
not apply to the ACT coll ege entrance exam nation during the two
t housand ni neteen--two thousand twenty test year or any subsequent test
year, so long as the ACT coll ege entrance exam nati on board di scloses in
each such testing year

(i) if seven or nore regular ACT coll ege entrance exani nations test
adm nistrations are offered in New York during a test year, four ACT
col l ege entrance exam nations test forns used to adm nister the ACT
col l ege entrance exam nation test in New York;

(ii) if four, five or six regular ACT college entrance exam nations
test adm nistrations are offered in New York during a test year, three
ACT col | ege entrance exam nations test fornms used to adm nister the ACT
col l ege entrance exam nation test in New York; or

(iii) if three or fewer regular ACT coll ege entrance exam nations test
adm nistrations are offered in New York during a test year, the sane
nunber of ACT coll ege entrance exam nation test forns as regul ar ACT
col l ege entrance exam nation test admi nistrations in New York in that
test year.

c. Subdivisions one, two, three, four, and six of this section shal
not apply to the Graduate Record Exam nation ("GRE') General Test during
t he ni neteen hundred ni nety-six--ninety-seven test year so |long as the
Graduate Record Exam nations Board discloses in that test year the
greater of:



(i) one GRE Ceneral Test form adm nistered in New York, or
(ii) one-half the nunber of GRE General Test fornms admi nistered in New
York in that test year

d. Subdivisions one, two, three, four, and six of this section shal
not apply to the GRE CGeneral Test during the nineteen hundred
ni nety-seven--ni nety-ei ght test year or any subsequent test year, so
|l ong as the Graduate Record Exam nations Board discloses in each such
test year one-half of the nunber of GRE General Test forns adm ni stered
in regular admnistrations in New York in that test year if it offers at
| east two regular adm nistrations of that test in New York in that test
year.

e. Subdivisions one, tw, three, four, and six of this section shal
not apply to the Test of English as a Foreign Language ("TOEFL") during
t he ni neteen hundred ni nety-si x--ninety-seven test year or any
subsequent test year so long as the TOEFL Policy Council discloses in
each such test year

(i) five test fornms used to adm nister the TOEFL i n New York, or

(ii) if fewer than five regular TOEFL administrations are offered in
New York during a test year, the sane nunber of TOEFL forns as such
regul ar adm nistrations in New York during that test year

f. Any test agency offering one or nore nondi scl osed adm ni strations
pursuant to this subdivision shall provide to test subjects, in a clear
and conspi cuous nmanner in its registration naterials, notice of which
test administrations will or will not be disclosed.

g. For the purposes of this subdivision, a "regular"™ admnistration
nmeans a regul ar Saturday maj or paper-and-pencil admnistration of the
SAT | or GRE CGeneral Test or a regular Friday major paper-and-penci
adm nistration of the TOEFL. A "regular" adm nistration does not include
any other admi nistration (whether offered on a Friday or Saturday or
ot herwi se), whether a makeup adm nistration, an adm nistration for
Sat ur day Sabbat h observers, or other special-purpose adm ni stration, or
any individual adm nistration.



11. Notwi t hstandi ng subdivi sion one of this section, a test agency
whi ch admi ni stered a conputerized standardi zed test in test year
ni net een hundred ninety-four shall file with the comm ssioner:

a. no later than Septenber first, nineteen hundred ninety-six the test
item pool used for an operational test adm nistered as of Decenber
first, nineteen hundred ninety-four, and the correspondi ng acceptabl e
answers.

b. no later than Septenber first, nineteen hundred ninety-seven that
portion of the test item pool used for an operational test adm nistered
during the nineteen hundred ninety-six test year equivalent to one
paper - and- pencil test form and the correspondi ng acceptabl e answers.

c. no later than Septenber first, nineteen hundred ninety-eight that
portion of the test item pool used for an operational test adm nistered
during the nineteen hundred ni nety-seven test year equivalent to two
paper - and- pencil test forms, and the correspondi ng acceptabl e answers.

d. no later than Septenber first, nineteen hundred ninety-nine that
portion of the test item pool used for an operational test adm nistered
during the nineteen hundred ninety-eight test year equivalent to six
paper - and- pencil test forms, and the correspondi ng acceptabl e answers.



