8§ 3244. Education of children in foster care. 1. Definitions. For
pur poses of this section only, the followi ng definitions shall apply:

a. Child or youth in foster care. For the purposes of this article,
the term"child or youth in foster care" shall nmean a child who is in
the care and custody or custody and guardi anship of a | ocal comm ssioner
of social services or the comm ssioner of the office of children and
famly services.

b. School district of origin. The term "school district of origin"
shal | nean the school district within the state of New York in which the
child or youth in foster care was attending a public school or preschool
on a tuition-free basis or was entitled to attend at the tinme of
pl acenent into foster care when the social services district or the
office of children and fam |y services assuned care and custody or
cust ody and guardi anshi p of such child or youth, which is different from
t he school district of residence.

c. School district of residence. The term "school district of
resi dence” shall mean the public school district within the state of New
York in which the foster care placenent is |ocated, which is different
fromthe school district of origin.

d. Feeder school. The term "feeder school” shall nean:

(1) a preschool whose students are entitled to attend a specified
el enentary school or group of elenmentary schools upon conpletion of that
preschool ;

(2) a school whose students are entitled to attend a specified
el enentary, mddle, internediate, or high school or group of specified
el enentary, mddle, internediate, or high schools upon conpletion of the
term nal grade of such school; or

(3) a school that sends its students to a receiving school in a
nei ghbori ng school district pursuant to section two thousand forty of
this chapter

e. Preschool. The term "preschool"” shall nean a publicly funded
pre- ki ndergarten program adm ni stered by the departnent or a | oca



educational agency or a Head Start program adm ni stered by a | ocal
educati onal agency and/or services under the Individuals with
Disabilities Education Act adm nistered by a | ocal educational agency.

f. Receiving school. The term "receiving school" shall nean:

(1) a school that enrolls students froma specified or group of
preschool s, elenentary schools, mddle schools, internediate schools, or
hi gh school s; or

(2) a school that enrolls students froma feeder school in a
nei ghbori ng | ocal educational agency pursuant to section two thousand
forty of this chapter

g. School of origin. The term "school of origin" shall mean a public
school that a child or youth attended at the tine of placenent into
foster care, or the school in which the child or youth was | ast
enrol l ed, including a preschool or a charter school. Provided that, for
a child or youth in foster care who conpletes the final grade |eve
served by the school of origin, the term"school of origin" shal
i ncl ude the designated receiving school at the next grade |evel for al
feeder schools. Wiere the child is eligible to attend school in the
school district of origin because the child was placed in foster care
after such child is eligible to apply, register, or enroll in the public
preschool or kindergarten or the child is living with a school -age
sibling who attends school in the school district of origin, the school
of origin shall include any public school or preschool in which such
child woul d have been entitled or eligible to attend based on such
child s last residence before the circunstances arose whi ch caused such
child to be placed in foster care.

2. Choice of district and school. a. Notw thstandi ng any ot her
provision of lawto the contrary, the social services district, in
consultation with the appropriate |ocal educational agency or agencies,
shal | designate either the school district of origin or the school
district of residence within which the child in foster care shall be
entitled to attend in accordance with a best interest determ nation nade
by the applicable social services district or voluntary authorized
agency, as defined in paragraph (a) of subdivision ten of section three



hundred seventy-one of the social services law, in accordance with the
regul ati ons of the office of children and fam |y services. The child
shall be entitled to attend the school of origin or any school that
children and youth who live in the attendance area in which the foster
care placenent is |located are eligible to attend, including a preschool,
subject to a best interest determ nation nmade by the applicable social
services district or voluntary authorized agency, as defined in

par agraph (a) of subdivision ten of section three hundred seventy-one of
the social services law, for the duration of the child s placenment in
foster care and until the end of the school year in which such child is
no longer in foster care and for one additional year if that year
constitutes the child's termnal year in such building.

b. Notw t hstandi ng any ot her provision of law to the contrary, where
the school district of origin or school of origin that a child was
attending on a tuition-free basis or was entitled to attend when such
child entered foster care is located in New York state and the child's
foster care placenent is |located in a contiguous state, the child shal
be entitled to attend the school of origin or any school that children
and youth who live in the attendance area in which the foster care
pl acement is |ocated are eligible to attend, including a preschool,
subject to a best interest determ nation nmade by the applicable social
services district or voluntary authorized agency, as defined in
par agraph (a) of subdivision ten of section three hundred seventy-one of
the social services law, for the duration of the child s placenment in
foster care and until the end of the school year in which such child is
no longer in foster care and for one additional year if that year
constitutes the child's termnal year in such building.

c. Notwi thstanding the provisions of paragraph a or b of this
subdivision, a child in foster care who is noved fromone foster care
pl acenment to another shall be entitled to continue to attend the school
of origin or the social services district may designate that the child
in foster care attend any school that children and youth who live in the
attendance area in which the foster care placenent is |ocated are
eligible to attend, including a preschool, subject to a best interest
determ nati on nade by the applicable social services district or



vol untary aut hori zed agency, as defined in paragraph (a) of subdivision
ten of section three hundred seventy-one of the social services |law, for
the duration of the child' s placenent in foster care and until the end
of the school year in which the child is no longer in such foster care
pl acenment and for one additional year if that year constitutes the
child s termnal year in such building.

d. Upon notification of the designation nmade by the social services
district for a foster care youth, the designated school district of
attendance shall immediately:

(1) enroll the child or youth in foster care even if the child or
youth is unable to produce records normally a requirenent for
enrol | ment, such as previous acadenic records, records of imrunization
and/ or other required health records, proof of residency or other
docunent ati on and/or even if the child has m ssed application or
enrol | ment deadlines during any period of placenent in foster care, if
applicable. Provided that nothing herein shall be construed to require
the i medi ate attendance of an enrolled student |awfully excluded from
school tenporarily pursuant to section nine hundred six of this chapter
because of a communi cable or infectious disease that inposes a
significant risk of infection of others;

(2) treat the child or youth in foster care as a resident for al
pur poses; and

(3) make a written request to the school district where the child's
records are |located for a copy of such records.

e. Wthin five days of receipt of a request for records in accordance
Wi t h subparagraph three of paragraph d of this subdivision, the school
district shall forward, in a manner consistent with state and federal
|l aw, a conplete copy of the records of the child or youth in foster care
i ncluding, but not limted to, proof of age, academ c records,
eval uations, inmunization records, and guardi anship papers, if
appl i cabl e.

f. Where the school of origin is a charter school, the school district
desi gnat ed pursuant to this subdivision shall be deened to be the schoo
district of residence of such child for purposes of fiscal and



programmati c responsibility under article fifty-six of this chapter and

shall be responsible for transportation of the child in foster care. If

t he desi gnated school district of attendance is not the school district

of origin, the designated school district of attendance may seek

rei mbursenent fromthe school district of origin in accordance with the
provi si ons of subdivision four of section thirty-two hundred two of this
article.

g. Notwi thstanding any other provision of lawto the contrary, each
| ocal educational agency, as such termis defined in subsection
twenty-six of section ninety-one hundred one of the Elenentary and
Secondary Education Act of 1965, as anmended by the Every Student
Succeeds Act of 2015, shall designate a | ocal educational agency point
of contact for children and youth in foster care. Provided that such
poi nt of contact shall not be the sanme as the |iaison designated
pursuant to the subtitle B of title VII of the MKi nney-Vento Assistance
Act, unless the MKinney-Vento |iaison has sufficient ability to carry
out the responsibilities of the MKinney-Vento |iaison in addition to
the responsibilities of the point of contact for children and youth in
foster care.

3. Reinbursenent. The tuition costs of the education of such child or
youth in foster care shall be borne in accordance with the provisions of
par agraph d of subdivision four of section thirty-two hundred two of
this article.

4. Transportation. a. Notw thstandi ng any ot her provision of |aw, any
child or youth in foster care who requires transportation in order to
attend a school of origin designated pursuant to subdivision two of this
section, shall be entitled to receive such transportation pursuant to
t hi s paragraph. The desi gnated school district of attendance shal
provi de transportation to and fromthe child' s foster care placenent
| ocation and the school of origin. Any cost incurred for such
transportation that is allowable up to fifty mles each way pursuant to
t he applicable provision of parts two and three of article seventy-three
of this chapter or herein, shall be aidable pursuant to subdivision
seven of section thirty-six hundred two of this chapter, provided that



t he approved transportati on expense shall not exceed an anount

determ ned by the comm ssioner to be the total cost for providing the
nost cost-effective node of such transportation in a nanner consi stent
Wi th the conm ssioner's regul ati ons.

b. Notw t hstandi ng any ot her provision of |aw, where any child or
youth in foster care attends the school district of residence and such
child does not attend the school of origin, such school district shal
provi de transportation to such child on the sane basis as a resident
student. Any cost incurred for such transportation that is allowable
pursuant to the applicable provisions of parts two and three of article
seventy-three of this chapter or herein, shall be aidable pursuant to
subdi vi si on seven of section thirty-six hundred two of this chapter,
provi ded that the approved transportati on expense shall not exceed an
anount determ ned by the conm ssioner to be the total cost for providing
the nost cost-effective node of such transportation in a nanner
consistent with the comm ssioner's regul ati ons.

c. Excess allowable transportation costs beyond those rei nbursed in
paragraphs a and b of this subdivision resulting fromthe attendance of
a child or youth in foster care shall be shared between the soci al
services district responsible for the foster care costs of the child or
yout h and t he desi gnated school district of attendance equally. Excess
transportation costs shall mean the difference between what a school
district otherwise would spend to transport a student to his or her
assi gned school and the cost of transporting a child in foster care to
his or her school of origin; except as otherw se rei mbursed under
paragraph a or b of this subdivision and as further defined in
regul ati ons of the comm ssioner. The school district and | ocal soci al
services district are expected to consider and utilize all allowable
fundi ng sources, including any avail abl e federal funds, to cover
additional transportation costs. Provided however that school districts
and social services districts that have witten agreenents relating to
how excess transportation costs should be funded, that both entities
have agreed to and are consistent with the requirenments in subparagraph
five of paragraph c of section one thousand one hundred twelve of title
twenty of the Elenentary and Secondary Education Act of 1965, as anended



by the Every Student Succeeds Act of 2015, filed with the departnent and
the office of children and famly services shall not be subject to this
par agraph. In the absence of such a shared agreenent, such school
districts and | ocal departnments of social services are subject to the
provi si ons of this paragraph.

d. Where the child has been placed in foster care in a contiguous
state and has designated a school of origin |located in the state of New
York, the designated school district of attendance in New York state
shal |l collaborate with the social services district to arrange for
transportation.

5. Each child or youth in foster care to be assisted under this
section shall be provided services conparable to services offered to
ot her students in the school selected under this section, including the
foll owi ng: transportation services; educational services for which the
child or youth neets the eligibility criteria, such as services provided
under Title | of the Elenentary and Secondary Education Act of 1965 or
simlar state or |ocal progranms; educational progranms for children with
di sabilities; educational prograns for English |earners; prograns in
career and technical education; prograns for gifted and tal ented
students; and school nutrition prograns.

6. The conm ssioner, in consultation with the office of children and
famly services, nmay pronul gate regulations to carry out the purposes of
this section.



