8§ 3209. Education of honeless children. 1. Definitions.

a. Honel ess child. For the purposes of this article, the term
"honel ess child" shall nean:

(1) a child or youth who | acks a fixed, regular, and adequate
ni ghttinme residence, including a child or youth who is:

(i) sharing the housing of other persons due to a |oss of housing,
econom ¢ hardship or a sinmlar reason;

(ii) living in notels, hotels, trailer parks or canping grounds due to
the lack of alternative adequate acconmmodati ons;

(iii) abandoned in hospitals; or

(iv) a mgratory child, as defined in subsection two of section
thirteen hundred nine of the Elenentary and Secondary Education Act of
1965, as anended by the Every Student Succeeds Act of 2015, who
qual i fies as honel ess under any of the provisions of clauses (i) through
(iii) of this subparagraph or subparagraph two of this paragraph,;

(v) an unacconpani ed youth, as defined in section seven hundred
twenty-five of subtitle B of title VII of the MKi nney-Vento Honel ess
Assi stance Act; or

(2) a child or youth who has a primary nighttinme |ocation that is:

(i) a supervised publicly or privately operated shelter designed to
provi de tenporary |iving accomodations including, but not limted to,
shel ters operated or approved by the state or |ocal departnent of soci al
services, and residential prograns for runaway and honel ess youth
established pursuant to article nineteen-H of the executive |aw, or

(ii) a public or private place not designed for, or ordinarily used
as, a regqgul ar sl eeping acconmodati on for human beings, including a child
or youth who is living in a car, park, public space, abandoned buil di ng,
subst andard housing, bus or train stations or simlar setting.

a-1. Exception. For the purposes of this article the term "honel ess
child" shall not include a child in a foster care placenment or receiving
educati onal services pursuant to subdivision four, five, six, six-a or
seven of section thirty-two hundred two of this part or pursuant to
article eighty-one, eighty-five, eighty-seven or eighty-eight of this
chapter.



b. Designator. The term "designator" shall mean

(1) the parent or the person in parental relation to a honel ess child;
or

(2) the honeless child, if no parent or person in parental relation is
avai |l abl e; or

(3) the director of a residential programfor runaway and honel ess
yout h established pursuant to article nineteen-H of the executive |aw,
in consultation with the honel ess child, where such honeless child is
living in such program

c. School district of origin. The term "school district of origin"
shal | nean the school district within the state of New York in which the
honel ess child was attending a public school or preschool on a
tuition-free basis or was entitled to attend when circunstances arose
whi ch caused such child to becone honel ess, which is different fromthe
school district of current location. School district of origin shal
al so nean the school district in the state of New York in which the
child was residing when circunstances arose which caused such child to
becone honel ess if such child was eligible to apply, register, or enrol
in public preschool or kindergarten at the tinme such child becane
honel ess, or the honel ess child has a sibling who attends a school in
the school district in which the child was residing when circunstances
arose whi ch caused such child to beconme homel ess.

d. School district of current |ocation. The term "school district of
current |ocation"” shall nmean the public school district within the state
of New York in which the hotel, notel, shelter or other tenporary
housi ng arrangenent of a honeless child, or the residential programfor
runaway and honel ess youth, is |ocated, which is different fromthe
school district of origin.

e. Regional placenent plan. The term "regi onal placenent plan" shal
nmean a conprehensi ve regi onal approach to the provision of educational
pl acements for honel ess children which has been approved by the
commi ssi oner.

f. Feeder school. The term "feeder school" shall nean:



(1) a preschool whose students are entitled to attend a specified
el enentary school or group of elenmentary schools upon conpletion of that
preschool ;

(2) a school whose students are entitled to attend a specified
el enentary, mddle, internediate, or high school or group of specified
el enentary, mddle, internediate, or high schools upon conpletion of the
term nal grade of such school; or

(3) a school that sends its students to a receiving school in a
nei ghbori ng school district pursuant to section two thousand forty of
this chapter

g. Preschool. The term "preschool"” shall nean a publicly funded
preki ndergarten program adni ni stered by the departnment or a | ocal
educati onal agency or a Head Start program adm ni stered by a | ocal
educati onal agency and/or services under the Individuals with
Disabilities Education Act adm nistered by a | ocal educational agency.

h. Receiving school. The term "receiving school" shall nean:

(1) a school that enrolls students froma specified or group of
preschool s, elenentary schools, mddle schools, internediate schools, or
hi gh school s; or

(2) a school that enrolls students froma feeder school in a
nei ghbori ng | ocal educational agency pursuant to section two thousand
forty of this chapter

i. School of origin. The term "school of origin" shall nean a public
school that a child or youth attended when permanently housed, or the
school in which the child or youth was |ast enrolled, including a
preschool or a charter school. Provided that, for a honeless child or
yout h who conpletes the final grade | evel served by the school of
origin, the term"school of origin" shall include the designated
recei ving school at the next grade level for all feeder schools. Were
the child is eligible to attend school in the school district of origin
because the child becones honel ess after such child is eligible to
apply, register, or enroll in the public preschool or kindergarten or
the child is living with a school -age sibling who attends school in the
school district of origin, the school of origin shall include any public



school or preschool in which such child would have been entitled or
eligible to attend based on such child's |ast residence before the
ci rcunstances arose whi ch caused such child to become homel ess.

2. Choice of district and school .

a. The designator shall have the right to designate one of the
foll owing as the school district within which the honel ess child shal
be entitled to attend upon instruction:

(1) the school district of current |ocation;

(2) the school district of origin; or

(3) a school district participating in a regional placenment plan.

b. The designator shall also have the right to designate one of the
foll owi ng as the school where a honel ess child seeks to attend for
i nstruction:

(1) the school of origin; or

(2) any school that nonhonel ess children and youth who live in the
attendance area in which the child or youth is actually living are
eligible to attend, including a preschool.

c. (1) Notwi thstanding any other provision of lawto the contrary,
where the public school district in which a honeless child is
tenporarily housed is the school district of origin, the honeless child
shall be entitled to attend the schools of such district w thout the
paynment of tuition in accordance with subdivision one of section
thirty-two hundred two of this article for the duration of the
honel essness and until the end of the school year in which such child
becones pernmanently housed and for one additional year if that year
constitutes the child's termnal year in such building.

(2) Notwi thstandi ng any ot her provision of law to the contrary, where
the school district of origin or school of origin that a honeless child
was attending on a tuition-free basis or was entitled to attend when
ci rcunstances arose which caused the child to becone honel ess is | ocated
in New York state and the honel ess child' s tenporary housi ng arrangenent
is located in a contiguous state, the honeless child shall be entitled
to attend the school of origin or any school that nonhonel ess children



and youth who live in the attendance area in which the child or youth is
actually living are eligible to attend, including a preschool, subject
to a best interest determ nation pursuant to subparagraph three of
paragraph f of this subdivision, for the duration of the honel essness
and until the end of the school year in which such child becones

per manent|y housed and for one additional year if that year constitutes
the child' s term nal year in such building.

(3) Notwithstandi ng any ot her provision of law to the contrary, where
the child s tenmporary housing arrangenent is |ocated in New York state,
t he honel ess child shall be entitled to attend the school of origin or
any school that nonhonel ess children and youth who live in the
attendance area in which the child or youth is actually living are
eligible to attend, including a preschool, subject to a best interest
determ nati on pursuant to subparagraph three of paragraph f of this
subdi vi sion, for the duration of the honel essness and until the end of
t he school year in which such child becones permanently housed and for
one additional year if that year constitutes the child' s term nal year
i n such buil ding.

d. Notwi thstanding the provisions of paragraph a of this subdivision,
a honel ess child who has designated the school district of current
| ocation as the district of attendance and who has rel ocated to anot her
t enporary housi ng arrangenent outside of such district, or to a
different attendance zone or community school district within such
district, shall be entitled to continue to attend in the sanme school
bui | di ng or designate any school that nonhonel ess children and yout h who
live in the attendance area in which the child or youth is actually
living are eligible to attend, including a preschool, subject to a best
i nterest determ nation in accordance with subparagraph three of
paragraph f of this subdivision, for the duration of the honel essness
and until the end of the school year in which the child becones
per manent|y housed and for one additional year if that year constitutes
the child' s term nal year in such building.

e. Such designation shall be nmade on forns specified by the
commi ssioner, and shall include the name of the child, the name of the
parent or person in parental relation to the child, the nanme and



| ocation of the tenporary housing arrangenent, the nane of the school
district of origin, the name of the school district where the child's
records are |ocated, the conpl ete address where the famly was | ocated
at the time circunstances arose which caused such child to becomne

honel ess and any other information required by the comm ssioner. All
school districts, tenmporary housing facilities operated or approved by a
| ocal social services district, and residential facilities for runaway
and honel ess youth shall nake such forns avail able and shall ensure that
the conpl eted designation fornms are given to the |ocal educationa
agency liaison for the | ocal educational agency in which the designated
school is located in a tinefrane prescribed by the comm ssioner in
regul ati ons. Where the honeless child is |located in a tenporary housing
facility operated or approved by a |ocal social services district, or a
residential facility for runaway and honel ess youth, the director of the
facility or a person designated by the social services district, shall
wi thin two busi ness days, assist the designator in conpleting the
designation forms and enrolling the honeless child in the designated
school district and shall forward the conpleted designation formto the
| ocal educational agency liaison for the |ocal educational agency in

whi ch the designated school is located in a tineframe prescribed by the
commi ssi oner in regulations.

f. Upon receipt of the designation form the designated school
district shall inmmediately:

(1) reviewthe designation formto ensure that it has been conpl eted,
(2) admt the honeless child even if the child or youth is unable to
produce records normally a requirenment for enrollnent, such as previous
academ c records, records of imrunization and/or other required health
records, proof of residency or other docunmentation and/or even if the
child has m ssed application or enroll nent deadlines during any period
of honel essness, if applicable. Provided that nothing herein shall be
construed to require the i medi ate attendance of an enrolled student

| awf ul |y excluded from school tenporarily pursuant to section nine
hundred six of this chapter because of a comuni cable or infectious
di sease that inposes a significant risk of infection of others;

(3) determ ne whether the designation nade by the designator is
consistent with the best interests of the honeless child or youth. In



determ ning a honeless child' s best interest, a |ocal educational agency
shal | :

(i) presune that keeping the honeless child or youth in the school of
originis inthe child s or youth's best interest, except when doing so
is contrary to the request of the child' s parent or guardian, or in the
case of an unacconpani ed youth, the youth;

(ii) consider student-centered factors, including but not limted to
factors related to the inpact of nobility on achi evenent, education, the
health and safety of the honeless child, giving priority to the request
of the child' s or youth's parent or guardian or the youth in the case of
an unacconpani ed yout h;

(iii) if after considering student-centered factors and conducting a
best interest school placenent determ nation, the | ocal educational
agency determines that it is not in the honmeless child' s best interest
to attend the school of origin or the school designated by the
designator, the | ocal educational agency nust provide a witten
expl anation of the reasons for its determ nation, in a manner and form
under st andabl e to such parent, guardi an, or unacconpani ed youth. The
i nformati on nust al so include information regarding the right to a
tinmely appeal in accordance with regul ati ons of the conm ssioner. The
honel ess child or youth nust be enrolled in the school in which
enrol I ment is sought by the designator during the pendency of al
avai | abl e appeal s;

(4) treat the honeless child as a resident for all purposes;

(5) make a written request to the school district where the child's
records are |located for a copy of such records; and

(6) forward the designation formto the school district of origin
wher e appl i cabl e.

g. Wthin five days of receipt of a request for records pursuant to
subpar agraph five of paragraph f of this subdivision, the school
district shall forward, in a manner consistent with state and federal
| aw, a conplete copy of the homeless child' s records including, but not
limted to, proof of age, academ c records, evaluations, immunization
records, and guardi anshi p papers, if applicable.

h. Where the school of origin is a charter school, the school district



desi gnat ed pursuant to this subdivision shall be deened to be the schoo
district of residence of such child for purposes of fiscal and
programmati c responsibility under article fifty-six of this chapter and
shall be responsible for transportation of the honeless child if a
social services district is not otherw se responsible pursuant to
subdi vi sion four of this section.

i . The conmi ssioner shall pronul gate regul ations setting forth the
ci rcunst ances pursuant to which a change in designation nay be nade and
establishing a procedure for the identification of the school district
of origin.

2-a. Notwithstanding any other provision of lawto the contrary, each
| ocal educational agency, as such termis defined in subsection
twenty-six of section ninety-one hundred one of the Elenentary and
Secondary Education Act of 1965, as anended by the Every Student
Succeeds Act of 2015, shall designate a | ocal educational agency liaison
for honel ess children and youths and shall, consistent with the
provi sions of this section, otherwise conply with the applicable
requi renents of paragraphs three through seven of subsection (g) of
section seven hundred twenty-two of subtitle B of title VII of the
McKi nney- Vent o Assi st ance Act.

3. Rei nbur senment.

a. Were either the school district of current |ocation or a school
district participating in a regional placenment plan is designated as the
district in which the honeless child shall attend upon instruction and
such honel ess child's school district of originis within New York
state, the school district providing instruction, including preschool
i nstruction, shall be eligible for reinbursenent by the departnent, as
approved by the comm ssioner, for the direct cost of educational
services, not otherw se reinbursed under special federal prograns,
cal cul ated pursuant to regul ations of the comm ssioner for the period of
time for which such services are provided. The claimfor such
rei mbursenent shall be in a form prescribed by the conm ssioner. The
educational costs for such children shall not be otherw se aidable or



rei mbur sabl e.

b. The school district of origin shall reinburse the departnent for
its expenditure for educational services on behalf of a honeless child
pursuant to paragraph a of this subdivision in an anount equal to the
school district basic contribution, as such termis defined in
subdi vi si on ei ght of section forty-four hundred one of this chapter,
pro-rated for the period of time for which such services were provided
in the base year by a school district other than the school district of
origin. Upon certification by the conm ssioner, the conptroller shal
deduct from any state funds which becone due to the school district of
origin an anmount equal to the reinbursenent required to be made by such
school district in accordance with this paragraph, and the anmount so
deduct ed shall not be included in the operati ng expense of such district
for the purpose of conputing the approved operating expense pursuant to
paragraph t of subdivision one of section thirty-six hundred two of this
chapter.

4. Transportation.

a. A social services district shall provide for the transportation of
each honel ess child, including those in preschool and students with
disabilities identified pursuant to sections forty-four hundred one and
forty-four hundred two of this chapter whose individualized education
prograns include special transportation services, who is eligible for
benefits pursuant to section three hundred fifty-j of the soci al
services law, to and froma tenporary housing |location in which the
child was placed by the social services district and the school attended
by such child pursuant to this section, if such tenporary housing
facility is | ocated outside of the designated school district pursuant
to paragraph a of subdivision two of this section. A social services
district shall be authorized to contract with a board of education or a
board of cooperative educational services for the provision of such
transportation. Wiere the social services district requests that the
desi gnat ed school district of attendance provide or arrange for
transportation for a honeless child eligible for transportation pursuant
to this paragraph, the designated school district of attendance shal



provi de or arrange for the transportation and the social services
district shall fully and pronptly reinburse the designated school
district of attendance for the cost as determ ned by the designated
school district. This paragraph shall apply to placenents nade by a
social services district without regard to whether a paynent is made by
the district to the operator of the tenporary housing facility.

b. The designated school district of attendance shall provide for the
transportation of each honeless child who is living in a residenti al
program for runaway and honel ess youth established pursuant to article
ni net een-H of the executive law, to and from such residential program
and the school attended by such child pursuant to this section, if such
tenporary housing location is |ocated outside the designated school
district. The designated district of attendance shall be authorized to
contract with a board of cooperative educational services or a
residential programfor runaway and honel ess youth for the provision of
such transportation. The department shall reinburse the designated
school district of attendance for the cost of transporting such child to
and fromthe residential programand the school attended by such child
to the extent funds are provided for such purpose, as determ ned by the
di rector of the budget.

c. Notwi thstanding any other provision of |aw, any honel ess child not
entitled to receive transportati on pursuant to paragraphs a and b of
t hi s subdi vision who requires transportation in order to attend a school
of origin designated pursuant to subdivision two of this section, shal
be entitled to receive such transportation pursuant to this paragraph.
The designated school district of attendance shall provide
transportation to and fromthe child' s tenporary housing |ocation and
the school of origin. Such transportation shall not be in excess of
fifty mles each way except where the commi ssioner certifies that
transportation in excess of fifty mles is in the best interest of the
child. Any cost incurred for such transportation that is allowable
pursuant to the applicable provision of parts two and three of article
seventy-three of this chapter or herein, shall be aidable pursuant to
subdi vi si on seven of section thirty-six hundred two of this chapter,
provi ded that the approved transportati on expense shall not exceed an



anount determ ned by the conm ssioner to be the total cost for providing
the nost cost-effective node of such transportation in a nanner
consistent with comm ssioner's regulations. The comm ssi oner shal

promul gate regul ati ons setting forth the circunstances pursuant to which
parent acconpani nent for transportation may be rei nbursable, including
but not limted to: the age of the child; the distance of the
transportation; the cost-effectiveness of the transportation; and

whet her the child has a handi cappi ng conditi on.

d. Notwi thstanding any other provision of |aw, where a honeless child
designates the school district of current |ocation as the district the
child will attend and such child does not attend the school of origin,
such school district shall provide transportation to such child on the
same basis as a resident student.

e. Were the designated school district of attendance has recomended
that the honeless child attend a sumrer educational program and the |ack
of transportation poses a barrier to such child' s participation in the
sumer educational program the designated school district of attendance
shal | provide transportation.

f. The designated school district of attendance, or the soci al
services district if such child is eligible for transportation fromthe
soci al services district pursuant to paragraph a of this subdivision,
shal |l provide or arrange for transportation to extracurricular or
academ c activities where:

(1) the honeless child participates in or would like to participate in
an extracurricular or academ c activity, including an after-school
activity, at the school;

(2) the honeless child neets the relevant eligibility criteria for the
activity; and

(3) the lack of transportation poses a barrier to such child's
participation in the activity.

g. Wiere the honeless child is tenmporarily living in a contiguous
state and has designated a school of origin |located in the state of New
York, the designated school district in New York state shall coll aborate



with the |l ocal educational agency in which such child is tenporarily
living to arrange for transportation in accordance with section
722(9) (L) (JI) (iii)(1'1) of the MKinney-Vento Honel ess Assi stance Act.

h. Where the honeless child is tenporarily living in New York state
and continues to attend a school of origin located in a contiguous
state, the school district of current |location shall coordinate with the
| ocal educational agency where such child is attending school to arrange
for transportation in accordance with section 722(g)(1)(J)(iii)(lIl) of
t he McKi nney-Vento Honel ess Assi stance Act.

i. Transportation as described in this subdivision nust be provided to
t he honel ess child by the designated school district of attendance or
the social services district for the duration of honel essness. The
designated district of attendance nust transport the child for the
remai nder of the school year in which the child becomes pernmanently
housed and one additional year if that year constitutes the child's
term nal year in the designated school. Such transportation shall not be
in excess of fifty mles each way except where the conm ssioner
certifies that transportation in excess of fifty mles is in the best
interest of the child. The designated school district of attendance
shall be entitled to reinbursement fromthe current school district in
whi ch the child becones permanently housed for any cost incurred for
transportation for the remai nder of the school year after the child
becones pernanently housed and one additional year if that year
constitutes the child' s termnal year in the designated school

5. Each school district shall:

a. establish procedures, in accordance with 42 U S.C. section
11432(9g) (3)(E), for the pronpt resolution of disputes regardi ng school
sel ection or enrollnent of a homeless child or youth, including, but not
limted to, disputes regarding transportation and/or a child' s or
youth's status as a honel ess child or unacconpani ed yout h;

b. provide a witten explanation, including a statenent regarding the
right to appeal pursuant to 42 U S.C. section 11432(g)(3)(E)(ii), the



nane, post office address and tel ephone nunber of the | ocal educational
agency liaison and the formpetition for conmencing an appeal to the
commi ssi oner pursuant to section three hundred ten of this chapter of a
final determ nation regarding enrollnment, school selection and/or
transportation, to the honmeless child' s or youth's parent or guardian,
if the school district declines to either enroll and/or transport such
child or youth to the school of origin or a school requested by the
parent or guardian; and

c. shall inmmediately enroll the child or youth in the school in which
enrol I ment is sought pending final resolution of the dispute over the
school district's final determnation of the child' s or youth's honel ess
status, including all available appeals within the | ocal educati onal
agency and the comm ssioner pursuant to the provisions of section three
hundred ten of this chapter.

6. a. By January thirty-first, nineteen hundred ninety-five, the
commi ssi oner, the conmm ssioner of the office of tenporary and disability
assi stance and the conm ssioner of the office of children and famly
services shall develop a plan to ensure coordi nati on and access to
education for honel ess children and shall annually review such plan.

b. The conm ssioner shall periodically nonitor |ocal school districts
to ensure their conpliance with the provisions of this article, and that
such districts review and revise any |ocal regulations, policies, or
practices that nmay act as barriers to the enrollnment or attendance of
honel ess children in school or their recei pt of conparable services as
defined in Part B of Title VII of the Federal Stewart B. MKinney Act.

c. School districts shall periodically report such information to the
commi ssioner as he or she may require to carry out the purposes of this
secti on.

7. Public welfare officials, except as otherw se provided by | aw,
shal |l furnish indigent children with suitable clothing, shoes, books,
food, transportation and other necessaries to enable themto attend upon
i nstruction as required by |aw. Upon denonstration of need, such



necessari es shall also include transportation of indigent children for
t he purposes of evaluations pursuant to section forty-four hundred ten
of this chapter and title Il1-A of article twenty-five of the public
heal th | aw.

8. Information about a honeless child' s or youth's living situation
shall be treated as a student educational record, and shall not be
deened to be directory information, under the MKinney-Vento Honel ess
Assi stance Act, as anended by the Every Student Succeeds Act of 2015.

9. Each honel ess child to be assisted under this section shall be
provi ded services conparable to services offered to other students in
t he school selected under this section, including the follow ng:
transportation services; educational services for which the child or
youth neets the eligibility criteria, such as services provided under
Title I of the Elenmentary and Secondary Education Act of 1965 or simlar
state or | ocal prograns; educational prograns for children with
di sabilities; educational prograns for English |earners; prograns in
career and technical education; prograns for gifted and tal ented
students; and school nutrition prograns.

10. The commi ssioner may promul gate regulations to carry out the
pur poses of this section.



